SELECTION OF BUS OPERATOR FOR
PROCUREMENT,OPERATION AND MAINTENANCE OF 350 Nos.
of AC FULLY BUILT 12m BRT COMPLIANT PURE ELECTRIC
BUSES AND ALLIED ELECTRICAL & CIVIL INFRASTRUCTURE
ON GROSS COST CONTRACT BASIS

Bus Operator Agreement

By and Amongst

Pune Mahanagar Parivahan Mahamandal Limited
PMPML Building
Shankar Sheth Road, Swargate
Pune - 411042

And

M/s. Evey Trans Pvt. Ltd.,,
Unit No.22, 2nd Floor, Technocrat Industrial Estate
Balanagar, Hyderabad - 500037
- Telangana, India
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hﬂdnaﬂnr refermed to as the "Authonty”, which expression shall include ils siccessory and pemitied
gsaw ans);
AND

i:; Evey Trans Pyl Lid. & company incorporated undar the Companies Act 2013 having its
red office mt Urit No22, 2nd Fldor, Technotral Indusirial Estate, Balanagar, Hydorabad -
D037, Telangats, Inda(here in after raferred to a5 the "Operator’, which expression shall include
“Successors and permitied assigns);
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The Authority and the Operalor are hereinafter individually referned 1o as “Party” and collectively as
*Purties”
WHEREAS

A

Pune Mahanagar Parivehan Mahamandal Limited intend to use the Electic buses for
augmaenting clean and green shared mobfiity in the Pune Metropolitan Region by
deploying them on a Gross Cost Contract (BGCC) basis through appeintment of an
Operator.  Towards this endeavour, the Autharily sought a Privale Operator for
Procurement, Operation and Maintenance of 350 Nos of 12m, S00 (+10) MM Floor
Height, BRT AC Electric Buses along with Procurement, Oparations and Maintenance of
Transformers and Chargers including Establishment of associated Electrical and Civil
Infrastructure and s Maintenanca with responsibilllies better defined In the
accompanying clauses in this Agresment and Instruction to Bidders in the RFP
document, through an open competitive bidding procass in August 2018,

After evaluation of the proposals recoived, Authority accapled the praposal of M/s Evey
Trans Pvt. Lid. as the successful Proposal and Issuad its Letisr of Accaplances/Award
PMPMLICE/MB55 dated 28 January 2021 (hersinafler called the "LOA" for Pracursment,
Operation and Maintenance of 350 Nos of 12m, 200 (+10) MM Floor Height, BRT AC
Electric Buses along with Procurement, Operations and Maintenance of Transformars
and Chargers including Establishment of associated Electrical and Givil Infrastruciure
and (s Maintenance , requiring, inter alia, the exacution of this Agresment.

By lis lafler dated 28 January 2021 the M/s. Evey Trans Pvt Ltd. (Operatar) has
accordingly agreed o enter into this Agreament with Authority for execution of his nghts
and responsiifties, subject to and on the tarms and conditions set forth hersinafizt.

Tha Authority and the Operator are. hereby entering into this Operator Agreamen jo
implament the Project of Procurement, Operation and Mainlenance of 350N0s of 12m, |,
800 (+10) MM Floor Helght BRT AC Electic Buses along with Procurement,
Operations and Maintenance of Transformers-and Chargers including Estatlishment of
sssociated Electrical and Civil Infrastructure and Its Maintenance in the Pune
Matropolitan Regian

NOW, THEREFORE, he Partiss hereto hiaraby agres as follows:

DEFINITIONS AND INTERPRETATION
In the Agreamant, uniess the contaxt otherwise requives, the following terms and exprossions,
whenever used, shell have the following meanings herainafter respectively ascribed to them:

1.1.1.

114

“Aggregate Fines™ shall have the meaning 2s ascribed thareto in Clause 31.3 of the
Agreameant.

“Agreement” means this agresment executed betwesn the Authority ard the Opsrator
logather with its annexure and any funther cotrespondence, notices and condltions, in
the RFP or olharwise, thal the Parties slgnatory to this Agreament have expressly
agre=d lo include as part of this Agreament.




1.18.

111
118
149
1.1.10.
1.1.11,

1.1.12.
1.1.13
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1.1.18,
1447

1.1.18.

1.1.18,

1.1.20,

1.1.21.
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*Assured Bus Km” shall have the mearing as ascribed thersto in Clauss 254 of tha
Agrasment,

“Assured Faymant Amounl® gshall have the meaning as ascribed thereto In Clauss
25.40f the Agreaman

"Applicable Clearances™ means all clearances, permils, no-objection certifications.
exempbons, authorsations, consents and approvals requred to be oblained or
maintesined under Applicable Law, in connection with the Projecl, during the
subsistence of this Agreemant.

“Applicable Law" meana all the lows, acts, ardinances, nules, regulations, notifications,
guidelines or bye-laws, in force and effoct, as of the date hereof and which may ba
promulgated or brought into force and effect hereinafter m India, including judgments;
decrees, injunctions, writs or orders of any court of recard, as may be in force and
affect during the subsistence of this Agresment, and applicable to tha Project

“Assured Flaet Availability” shall have the meaning as ascribed thereto in Clause 4.2 (j)
of the Agresment.

“Avsilable Fleat" means the Buses made availsble by the Operator 1o Authority for
oparations to meel the Assured Flast Availability,

*Authority” means Pune Mashanagar Pasivahan Mahamandal Limited.

“Authority Clesrances™ means the clearances. which are required lo be procurad by the
Authority in sccordance with Applicable Law, and which have besn provided in datall In
ANNEXURE 8 to this Agreamant

“Authority’s Event of Defaull™ shall have the meaning as ascribed thersto in the Clause
35 of the Agreement,

*HBRTS® means Bus Rapid Transit System.

“Bus Dwfivery Schedule” shall have the meaning as ascribed thereto in the Clause 10.1
of tha Agreamenl.

“Bus Kilomeire® means s kilometre travelled by 3 Contracted Bus as per this
Agreemant or as directed by the Authority,

“Bass Kilometre Charge” or "Kilometre Charge” means the rate of the Kilometre Charge
payable by the Authority to the Operator far fravel by a Bus up fo the Daily Assured Bus
Kiometras.

“Bus Permil™ means the permit for operating the Confracted Buses as required under
the Motor Viehicles Act, 1988 or any other Applicable Law from tima to time,

‘Bus Services” means the bus services in the Bus Service Arsa being implemented by
the Authority in one of more phases in accordance with the terms of this Agresment.
"Bus Specification/Technical Specifications® shall mean the specifications of tha
Contracted Buses including but nol limited to design, power, GPRS, GFS and PIS and
other IT equipment and other detafls stipulated by tha Authority.

"Bus Stop" means designaled points as determined by the Autharity, fram time o tima
and nofifiad to the Opsrator in writing. and such Bus Stops are whete the Busss may
stop for a short duration for passengers to embark onto the Bus or disambark from the
Bus.

"Central Control Centre” means compulersed central monitoring unil setup, audited and
supervised by the Authorlty for :upuﬁlﬁpn. monitating and control of the Bus Service.

"Commercial Operations Dale" COD" - *Commercial Operations Data/COD". The COD
shall be the date which is defined in clause 2.) of Volume 1 for each lot of buses from
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Dats of LOA or dats of deploymant of all Contracted Buses duly registered with the
RTO Pune/Pimprl Chinchwad, . whichever Is earlier, The Deployment shall be
considerad achieved afier the completion of Training Pariod.

1.1.22 "Contracted Bus(es)” means one or more of the passanger busunits of the Operatorfor
use by the Authorily from time to time for the purposes of operstion and mafntenance in
the Bus Service Area In accordence with the terms of this Agreement, and which shall
include but not be imited 1o including GPRS. GPS and PIS and other IT equipment,
and the details of such Buses such as the type, calsgory registraion number is
provided In detall in ANNEXURE 2 1o this Agreament &t lator stage.

1.1.23.(a) 'Cansodium’ shall mean the group of legally constituted maximum two entitiea, who
have comé together and have agreed to or have farmed an understanding (in writing)
for Procurement, Operation and Maintenance of 350 Nos of 12m, 800 (+10) MM
Floor Height, BRT AC Elsciric Buses slong with Procurement, Operstions and
Maimtenance of Transformers and Chargers including Establishment of associnted
Electrical and Givll Infrastructure and Its Maintenance subject to the torms of this
Agresmant.

1.1.23(b) "Contract Period/Agreement Period” shall mean the torm as defined in Clausa 3.1

1.1.23 (c) "Contingancy shall mean situations arising out of scope not inder the cantrol of the
Authority and not scheduled by the Authority such as agitations, processiaons. fire, flood
#ic. and which are unpredictable in nature *

1.1.24, “Dispute” shall have the meaning ascribed to it in Clause 40,1 of this Agresment.

1.1.26. “"Encumbrances” means any encumbrance such as mortgege, chargs. pladge. len,
hypothecation, secyrity interes! or other obligations and shall also include physical
encumbrances, including utiities both under and asbove the ground and
encroschimeants.

1.1.26. "Execution Date” shall mean and refer to the dale of signing of this Agreemant.

1.1.27. “Fines” shall have the meaning as ascribed thereln in the Agreemant

1.1.28. “Flest” shall nefor to the total number of Contracted Buses having schisved COD
pursuani to this Agresment

1.1.29, “Opaeration Plan® means the detailed plan 23 developed and finafized by the Authdrity
from lime fo time in accordance with Clause 21.

1.1.30. *Giobal Positioning System (GPS)'means the equipmsnt Instalied on the bus to
momior its movement on the apacified route during the Contract Period.

1.1.31. "Government™ means the "Government of Maharashtra “or "Government of India {GOI)"
as is relevant in the context,

1.1.32 “Good Industry Practice” shall mean the exarciss of that degreo of skill, dillgence,
prudance and foresight in compliance with the undertakings and obiligstions under tils
Agresment which would reasonably and otdinarily be expected of a skilled and an
axperienced person engaged In the Implementation, operaion and maintenance or
supervision or monloring therea! of any of them of @ project similar to that of the
Project

1.1.33. "Invoice Amount” shall have the mesning specified in Clsuse 25.4(a) of this
Agresment.

1.1.34, "LED Display” shall msan the ight emitting dioda display installed on the bus which
would .show the name end number of the designated Route of the respective
Contracted Buses and which shall be usied for the public Information system.
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1.1.35.

1.9.36.

1.1.37.
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“Letter of Award”™ or "Lellr of Acceptance® means the Leter of Award
o, PMPMLICE/4855 dated 28 January 2021 issued by the Authority 1o the Selected
Biddes for Procurement, Operation and Maintenance of 350 Nes of 12m BRT AC
Electric Buses along with Procurement, Operations and Maintenance of Transformers
and Chargers Including Establishment of associated Electrical and Civil Infrastructure
and lis Mainienance.

"Lot of Contracted Buses® or “Lol™ means Existing Lot of Conlracied Busss and New Lot

of Conhtracted Buses and dstalla of which have bean provided in the Annexure no 2 1o
this Agresment,

“Manufacturer/ Eleciric Bus Manufacturer” means the bus manufacturer and supplier of
the Contracted Buses. Bus Manufacturer shall be part of Operator either as a single
party or part of Consortium representing Operator. in the capacity of a lead bidder

1.1.38. "Mutorial Breach™ means:a breach of the terms and canditiohs of this Agresmsnit, which

1.1.38.

1.1.40
1.1.41,

1.1.42,

has'a matarial adverse effect on any acl or evedl, of oh the ability of either Party to
perform any of ils obligations under end in accordance with the provisions of this
Agresment, which include but are not fimied 1o an act or event which causes a material
financial burden or loss to either Party,

“Operation and Maintenance Standards™ means the operation and manlenance
requiremants which are required to be undartaken by the Operatar throughout the
Contraci Pediod and have besn provided at different places in the agreement,
"Operations Managsi" shall ave Ihe meaning ascribied to it In Clauge 28.1.9.
"Operiting Plan” or “Operation Plan® means the dataled Routs plan and trip schodule
far the Bus Service, which ls developed and finalised by the Authority.

"Operator” shall have the meaning as ascribed thereto in the aray of Parties in the
Recitals above.

1.1.43. "Operator Clsarances” means the clsarances which are required to be procured by the

1.1.44

1.1.45

1.1.46.

Operator in accordance with Applicable Lew and which have beén provided in detall in
Anrexune 8 o this Agresmaont.

“Operator's Event of Default” shall have the meaning as ascribed thereto in Clause 34,1
of the Agreament.

"Operator's Payment” means payment given to the Operalor for providing operating and

maintenance services in sccardance with Clause 25 of this Agresmenl.
“Passenger Fare® shall have the meaning sscribed 1o R in Clauss 231 of this
Agreamanl

1.1.47. "Porking Spaces” shall maan the spaces provided by the Authority for parking, charging

1.1.48.

1.1.48,

and maintenance of Contractad Buaes.

“Payment Period” shall have the meaning as ascribed thersto in Clausa 25 of this
Agreament.

*Performance Security” ahall have the meaning as ascribad thersto in Clausa 6.1 af this
Agreament.

1.1.50. "Project” méans the Procurement, Operation and Maintenance of 350 Nos of 12m, 900

1.1.63.

(+10) MM Fleor Height, BRT AC Electric Buses along with Procurement, Operations
and Maintonance of Transformars and Chargers including Establishment of associaled
Electrical and Civil Infrastructure and Its Maintenance service boing provided by tha
Operator for Authority in accordance with the terms of this Agresment

“FMC" means Pune Municipal Corporation.




1.2

1.1.62
1.1:53
1.1.54

1.155

1.1.56

1.1.57,

1.1.58

Procurpmont, Operation & Mainleosnee gl 350 Electrls AC Busess &)

. "PCMC" means Fimpri Chinchwad Municipal Corporation,

. "HTO” means the Reglonal Transpoit Office of Pune

. "Remadial Period” shall have the maaning specified In Clause 36.1 and 36.2 of this
Agreament

- "Routes” means the roules within the Puna Metropalitan Region detsrmined exclusively

and notified by the Authority from time 1o time, and the Contracted Buses under this

Agreemean! shall operate only an such Routss.

"Selected Bidder” means tha Bidder to whom the Authority issies the Letter of Award

for undattaking the Project.

“Third Party” means any Organisation / person other than the Authorty and the

Operator

. “Training Pariod” shall have the meaning es asarbed thereto In Clauss 18.4 of this
Agreamant,

1.1.58, “Valdity Peripd” means the pericd for which the Performancs Securily has to be

maintained in sccordance with Ciause 6 of this Agresment.

1.1.60. “Vandalism” shall have meaning specified in Clause 30 of this Agreement.

1.1.61, "Vehicle Tracking System” is the satellite and or other commiunicatian system or any
other procedure or device which sllows locataftrack the position of the vehicles at
alllany times.

Interpretation

1.2.1. In this Agresment, unless the context otherwise requires;

a)  words danoling the singular shall iInclude the plural and vice versa:

b) words denoling @ person shall include an individual, corporation, company,
partnership, trusl or ather entity:

€}  heading and bold typa face are anly for convenience and shall be Ignored for the
purposes of inferpretation:

d) reference to any legislation or law or to any provision thersol shall include
refarences fo any such law as it may, afler the date of this Agreement, from timo
to time be amended, supplemertsd or re-anacted:

e}  references to the word “include” or “including” shall be consttued withou! fimitation:

f) referarices to this Agreement or Io any othor agrasment or deed or other
instrumant shall be construed as a reference to such agreemant, deed, or other
initrument as the same may from time to time be amended, varied. supplamented
ar innovated; and

§)  the Annexure to this Agreament form pant of this Agreement and will be In full
force and affect as though thoy were expresaly set out in the body. of this
Agreemont '

h)  Temms and expression nat herein defined shall have the meanings assigned fo
them in the Indian Sals of Goods Act, 1830 {as amended) or the Indian Contract
Act, 1872 (as amended) or the General Clauses Acl, 1897 (as amended) as the
case may ba.

1.2.2. The following documents altached hereto shall be desmad to form an Integral part of this

Agresment:
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2]  This Agresmant along with all Annaxure hereto.

b)  Request for Proposal (RFF) in its entirety Including all its Volumes, Sections,
Annexura, Cortrigendum and Addendums thersto.

¢}  Lstier of Acceptance/ Letter of Award (LOA) no. PMPML/CE/4855issuad (o tha
Opearator on 28 January 2021.

d)  Any relevant corespondence betwean the two Paries thal the signafores have
agresd lo include as a part of the Agresment for validating and clarifying any
poinis in the contract or by way of revised of improved understanding of any terms
of the Agreemenl as appended harain

2APPOINTMENT OF THE OPERATOR, SUBSIDY AND CONSORTIUM

CONDITIONS

2.1 Appaintment of the Operator

Subject to and in accordanca with the provisions of this Agreement. the Autharity hereby sppolits, on
& non-exclusive and non-transferable basis, the Operator, and the Operator hereby accepls its
appaintment to Progure/Supply, Operate and Maintaln 350 Nos of 12m, 800 (+10) MM Floor
Height, BRT AC Electric Buses and Procure, Operate and Maintaln Transformais and Chargers and
Establish & Maintain associated Electrical and Civil Infrastructure. The Electric Buses shall be as par
Technical Specification ghven i Volume3, The Operator shall maintain Daily Assured Flest
Avallability, within fhe Bus Service Area in accordance with the terms of this Agresment &nd subject
to the Applicable Laws and Applicable Clearances. Electricity charging cost of buses will be bams by
PMPML &8 per tha terms mentioned in this documanL Payment liability of PMPML shall ba limited 1o
consumption less than 1.4 KWh per km for 12m Elsclric AC Buses. Charges for additionsl enargy
consumption above these limits shall have to be bome by the Operstor(s).

2.2, Undertaking

in consideration of the rights. privileges and banafits conferred upon the Operator, and olhar good
and valuable consideration expressed herein, the Operatdr hereby accapis this Agreement and
ogress and undenakes o pedormidischarge all of Its obligations In accordance with the provisions
hereol, and bear and pay all costs, expenses and charges In connection with, ot ncidental to the
parfarmance of its obligations In accortance with the tarms contained herein,

2.3. Subsidy

The subsidy received by the Authority to the tune of INR 50 lakhs per bus, shall be passad on when
recoived as detalled under Section 2 Key Tarms clause (a) in Volume 1 of the RFP 1o the Operator
subject to submission of relevant Bank Guarsntés as per |he enclosed format in Annexures of
Volume 1 of the RFP. These Bank Guarantee/s will be valid for the enfire confract period and an
additional period of 180 days. The Opecator should extend the validity pariod of the Bank Guarantas
on the instructions of the Authorily failing which the Authority will Have the right 1o invoke the Bank
Guarantee. The Autharity will have the right to revoke thsse Bank Guaraniee(s), in the event of
tarmination of Confracl

a) Pune Municipal Corporation (PMC), Pimpti Chinchwad Municipal Corporation (PCMES) and
Pune Smart City Development Carporation Limited (PSCOCL) will provide subsidy of INR 50
lakhs par bus, PMPML intends to transfar this subsidy for procurement of buses by Cperalor

MNGINEER
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as per the schedule given below. The Opsrator has 1o bear the entire Injtial cost of the
Electric bus and the subsidy will be subsaquently tansferred to the Operator. The Operator
shall have the socle cwnership of the Eleciric buses. Tha Operalor shall agrae 1o submit the
Bank Guarantees of amount squal to the subsidy transferred to the Operalor as per the
formal enclosed In the Annexure. The subsidy by PMPML shall be transferred o the Operator
in the follewing manies:

(3 100% payment will be made 30 daye prior to the commencement of dalivery of buses in
milnimum lot of 25 bltas,

o Amount to ba Recovered for incomplete Tenure

i during the period the contrect remains in force the Chairman & Managing Director has reasoris to
ba dissatiafied with the axecution of confract andior the performance of ths Operaior, the Chairman &
Managing Director or the officer appointed by the Chairman & Managing Director may by notic= In
wriling call upon the Operator to remove the cause of such dissatisfaction in the way to be
indicated in the notice and if the Opersior falls for a pariod of 15 days after the receipt of such notics
o remedy such cause of dissatisfaction to the sabisfaction of the Chairman & Manzging
Direstor, then the Chairman & Managing Director gr the Officer appointed by him shall serve a lurther
7 days’ nolice to the Operator in writing and on fallure of the Oputator to fallow the otdérs in said
notice and notwithstanding anything contained in the agresment 1o thi contrary, the Chairman &
Managing Director shall have a right lo terminate the contract by giving the Oparator 2 final 48 hours'
rotice in writing snd the contract shall 6n expiry of the sald nolice period stand terminated withaut
prejudice to the right of the Chairman & Managing Director to forfelt the Securily Deposit-cum-
Performance Guamnlee provided for the contract. Chaimman & Managing Director also. for any
ather genine/bonalide reasons, In the inlerest of the Authority, may terminate the contract and may
forfeit the Security Deposit

If on the other hend. if the Oparator desires to tetminate the contract for any reason whatsoever, the
Operator shall give a written notice of nit less than 3 calendar monthe 1o the Chairman & Managing
Director, or the officer appainled by him/har in this behalf, of histher intention ta lerminats the
contract

During the above notice pariod, the Operatar shall continue to run the busss on the same terms gnd
conditions. without any default whetsosver. In this event, the Chairman & Managing Director shall
have & right 1o forfeit 50% ol tha security deposit.  In case, no nolice a3 above is given by the
Operator of he falls to operate buses during the notice patiod, the Chairman & Managing Directos
ghall have a right fo forfelt the entire Security Deposit-cum-Performance Guarantes.

In addition to the above, after the termination of confract, the amount as indicatad below + 10%
Administrative charges will be recovered from the Bank Gusranies submitied by the Operalor against
tha subs:dy amaunt released bafore returning the balance-amount and the Dpamalor will bs allowed 1o
remove his antire fleet from the Depol premises except Charging Infrastruciure Installed in the
PMPML premises:

Thus the recovery will be as follows:
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((Amount of subsidy transisired by the PMPMLxNo.of months balanie (o complete the contractjy/120

Additlonal 10% of this amount will also be deducted towards Adminisirative charges.

2.4, Consortium Conditions
2.4.1.The Consortium shail perform all obligations and responsibilities of the Operator specifiad

in this Agreement during the Conlract period and additionally adhere o the conditions
spocified hereunder. '

Each member of the Consortium shall be joinlly and severally liable for dus

Implementation of the Project as per the scope and discharge of &l obligations

resulting from the Agresment.

Operaslor shall submil a Consortium. Agreement(ihas contraci between the

consarfium members) compriging the terms specifiad haréunder, alongwith the

submission of RFP Document OR within 20 days from LOA to Authority for its

review which shall become pant of this Agreemant,

a)

b)

U]

(i)

(i)

(i)

{w)

(vi)

A Bidding Consortium is required o nominate a Lead Member as por
provision of Voluma 1 of RFP. Tha Lead Mamber shall be authorized 1o 8ign
the Contract on bahall of the Consorfium and do all deeds and acis on
behall of the Consortium. The nomination should be supported by a Power
of Attormney in faveur of the Lead Member as per the provision of Volume 1
of RFP.

Include & statement to the effect that all members of the Consortium shall
be jointly. and severally fiable for all obligations of the Opeérator pursuant 1o
this Agresment during the Contract Period,

The Tenure of the Consortium Agresment shall be coinciding with the
Contract Period subject to clause 2.4.2. The Censortium shall continue to
be In existence during the period of the contract and that any change will be
subject 10 approval of the Authority and subject to clause 2.5.2.

Clearly oulline the proposed roles and responsibiiities, I any, of each
mermber. The role and respansibility of any member must be commensurate
with the technicalfinancial capabilities that such member & contributing
lowards meeling the qualification erterla. Each consortiom member is liable
to gontribute resources in terms of knowladge. skills and trained manpower
commensurate with iis role and responsibiiiies during the Contract Peticd.
The Consortium Agreement shall be made avallable to Authorty for legal
velling and open o s suggestions by the Authorlty. The Authorily shall
have rights 1o suggest binding corrections if it finds that such contract does
not meet is requirements and interests as per the RFP in letter and spiri
The Agreement should be on stamp paper of appropriaie value, notorized
and registered, The signatories must be duly authorized. The Authodty shall
have the right 1o suggest role reallocation i It finds thatl the role and
responsibiliies allocated lo each partner are nol commensurale with
qualifications and capability of that partner.

Any modification in roles and responsibilities between consortium members

{GINEER
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during Contract Period shall be aliowed only after approval from the
Authority. Any changes and deviation of mles and rasponsibilities of
consortium membsrs during the execution, operation and maintanance of
this Project without prior approval of Authority shall be viewed sariously by
the Authorty @s i can affect an imporant public service. Such unilateral
action by the Operator shall entitie Authority to foke appropriate action
including considering it an Evant of Default undet this Contract leading to
consaquences including termination with appropriate nolice.

[viil) In the event of non-performance by any parlicular membars of the
congortium leading to an Event of Defaull not leading to Termination,
Authonty resarves a right to (i) demand a change in the defaulting mambar,
with the process as above (il) pay any non-defaulting non lead member
directly for any obligations and costs periaining to Its role In the execution of
the Bus Oparator Agreement parformed afier the date of Event ol Defaul
with due advance notice to the Lesd Member of the amangement

(ix) Any Dispute arising during the Contract Paricd between the Cansartium
Member shall be resalved amicably without adversaly impacting Agreement.
It in Authority's opinion, Dispute batwesn Consorfium members: adversely
impacting implementation and operation of Authority then Authority may lis
sole discretion in the intarest of the Project (a) Terminate the Cantrac! afier
dus process andlor (2) Pravide a binding solution.

2.5.2 Lock in Period for Cansontium
The members of Consortium shall remain in Gonsartium for a Lock-In Period for fhe
Cantract Period,

TERM OF THE AGREEMENT

The term of this Agreement shall be a conliguous period comprising the (a) The “Bus
Procurement Period”™ beginning on the Execution Date and ending on the Commercial
Operations Date (COD) and (b) the *Operations Period” beginning from COD &nd ending 12
(Twelve) years from the COD ("Contract Period! Agrsament Period”) during which period
Operator shall operata and maintain the buses snd allied civil and electrical Infrastructura on
Gross Cost Contract basis as directad by Authority..

32. The COD shall ba the date which is defined In clause 2.j of Volume 1 for each lof of buses fram

3.3,

Date of LOA or date of deployment of all Contracted Buses duly rogistered with the RTO
Fune/Fimpri Chinchwad, whichever & earlier. The Deployment shall be considered achisved
aftar the completion of Training Period.

In the event of termination, the Contract Period shall be limited to the period commencing fram
the Execution Date snd ending on the dale on which this Agreement B terminated in

ammw provisions contained targin,

"f; W
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4. SCOPE OF WORK

4.1. Responsibilities during® Progurement / Supply of Electric Buses, Transformers &
Chargers with Allled Civil & Electrical Infrastructure”
The Operator shall before the deployment of buses underiake and complate the following

lasks:

a)  Procure/Supply3S50 Nos of 12m BRT AC Electric Buses as per technical specification
includsd in RFP.

B) Type Approvel of Bus Types from Authorised test agencies under CMV Rula 128 such
as CIRT,

¢)  Frololype approval of Bus Types from Third Party test sgency is.. CIRT

d)  Ensure Bus Body, Chassis, balieries, charging infrastructure and all other Sus
compananis shall be built as par "Good Industry Practices” and as per the specifications
provided In Vaiume 3of the RFP. The Operator shall pot be permitted to make any
changes in the Specifications unlil specifically authorised by the Authority in writing.

e}  Showcase prototype and adhare i the Bus Delivery Schedule specified in claus210.1 of
this AgresmenL

n Faciltate the Authority or represaniatives of the Authorlly or representatives of Thiid
Party test agency le., Central Institute of Road Transport for Inspections and testing with
regards o the structure, bus body bullding and elestric battery and related componants
as per the qualily standards  as prascribed in the Clause B of the agreamant.

B Incorporate changes/modificstions/Alternations sugg=sted in the bus body and / of in the
Frototype by the Authority or representalives of the Authority or represantatives of Third
Party t=st agency ie , Central Institute of Road Transport during and after Inspaction and
testing and before obtaining the final acceptance cartificate from the Authority as per
Clausa 15 of this agreement.

h}  Deploy buses pursuant to Clause 18 and provide training to the manpower as per clause
18.40f the sgreement.

il Provide sufficen! and trained drivers (complying MV Rules) per hired bus to ensurp
continued and uninterrupted Bus Sarvice in sccordance with the torms contained herein
and as per Applicabls Law. Thesa bus drivers must possess a valid Heavy Maotar Vehicle
dilving license and Public Service Vehicle (PSV) badge for driving passenger bus. The
drivers should have minimum five years of experiance of driving passenger bus, age
within 21 to 58 years, height 158 cm 1o 180 cm and weight above 45 kgs. as per the
preseribed nomma of the Authority,  The Operator may appoint Ex-PMPML bus drivers (o
drive the buses, except the drivers retired or dismissed from thi sesvice of the Company.
The Operator should provide additional fraining If required Lo the drivers a4 and whan
difacted by the Authorily.

i Ensure thal all drivers, stalf and parsonnel are provided the required training on driving,
mainlenance, salety, behaviour and hygiens aspects st his own costs,

k)  Procure all Operator Clesrances i sccordance with Annexure Gfor the purposes of
providing Bus Services as per the terms of this Agresment. al his own cost and

EXpenses,
) Develops Establish Charging infrastruciure including Development, Supply and Erection

of Transformers and all Necessary Electrical systems, sub-systems, accesdores and
parts as required for charging Infastructure, Procure and Install Chargers st parking

TNGINEER
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Q)
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q)
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space providad by Authority prior (o Procuizsmeant of Buses;

Esiablish necessary Workshop for prevenlive and rouline maintsnance of buses,
transformers, charging balteries of Ihe Buses and maintenance of Charging
Infrastructure for periodic overhaul &t its own cost and expense, and staff 1 with trainad
professionals for the purposes of maintetance of Contractsd Buses and Chargars and
Elactrical & Civil Infrastructure;

After completion of Contract Parlod, the enti infrastructure established at depots for
charging of Electric Buses such as Transformers, Necsssary Electrical systems, sub-
systams, sccessofies and parts and Chargers will become the property of PMPML salaly
for fts further usags by PMPML. The Operator will nol have any right on this
Infrastructure after complation of Contract Patiod.  Similarty, all the Civil Infrastructure
eslabished will also becomw the property of PMPML solely for its furthor usage by
PMPML and the Operator will not have any nght on civil Infrastructure:

Tha Operator shall be responsible to Maintain tha MMS systam in gotd workable
eonditian throughoul the Contracl Period.

The Operator shall be responsible for Renewal of Fitness Carlificale of Buses as per MV
Acl

The Opemtor shall be responsible for EPF, ESI and olher Mandatory dedigtions.

The Parking Space for Charging, Maintenance and Parking of Buses shall be provided
by PMPML without any Cost. The Operstor shall not use-lhe given space for any
commaercial usa.

4 2 Responsibliities during "Operations Period”
The Operator, an and sfter COD, and during the Oparations Pariod shall undertake the following

responsiblliies:

a)

bj

c)

d)

a)

gl

Operata the Contracled Busas In compliance with terms contained herein including but
nat limiled 1o the roules, fraquency and schedules as may be spegified by the Autharity
fram lime to time on the routes prescribed by the Authotity in Pune Metropolitan Region ;
Ensure availability of duly licensed drivers with PSV badge, with minimum five years of
expeniance of operating passenger buses, mainfenance staff and other parsonnel
through pro-active human rescurce managemant for continued and uninterrupted Bus
Service in sccordance with the terms of this agresment.

Develop a fraining program for driving, maintenance, charging. safety, behaviour ahd
hygiane aspects; which ensures training to newly recruited drivers, staff and permsonnel
and refrasher training lo the existing staff already deployed in the operations.

At his own cost and expenses maintain all Operalor Clearances In accordance with
Annexure 6 for the purposes of providing Bus Services as per the tarms: of this
Agreement.

Maintain the Contracted Electric Buses In Safe. Securs and Good operabla canditions in
accordance with Good Industry Practices and Operation and Mainiahanéa Requiremasnts

-sal forth in the poresment

Ensure thal Safety and Security of passengers and any third parsan on tha Contratted
Buses is maintzained at all Umes;

Maintain the Transformers and alled Electrical Infrastructure, Chargers and allied
Electrical Infrastructure and Civil infrastructure for these equipment in Safe, Secure and
Good operable conditions in accordance with Good Industry Practices and Oparation

M GINEER
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and Malnlesance Requitemants set farth in the agresmaent.

h}  Bear all taxes as may be levied under Applicable Law in relation to the Bus Services,
save and except those taxes which are the responsibilty of tha Autharity as per the
terms of this Agreaement and Applicable Law;

] Ensure any equipment installed on the Contracted Buses or within tive Bus Depol/
Parking Space including any monftonng device or equipment (hat is installed by the
Authority is not tampered with in any mannar; and that the Authority and its aithorised
porsonnel, are allowed to inspect the equipment Installad an the Contracted Buses and
the Parking Space ot any time without any notice in this regard,

i Make available to the Authority 350 Nos. of 12m, 900 (+10) MM Floor Height, BRT
Compliant Electric AC buses for opersfions all the time. The Operator is expacted 1o
keep spare fleet 1o mesl this requiremant. The bidder may refer Annexure 1 regarding
Fines/Damages in this regard,

k)  Adverse operating conditions shall not affect Contractual obligations and parametars of
performance under the Agreement. Wear and tear of the bus due \o bad read conditions,
rains, flooding of roads, heavy traffic eic. shall be considered an adequate defonce on
the part of the Cperator for not fulfilling his Contractual obligations as per the Agreemant
subjest to tha verification and satisfaction by the Authority

) Enisure that all Applicable tabour Laws and any other Laws Including but not bmiled 1o
tha Minimum Wages Act, 1948 arée complied with in relation to appointment, hire,
recruftment, of any personnel (whethar an temparary, contraclual or permanant basis by
the Cporator] required in ralation to the opamtion and mainfenance of Bus Servics;

m)  Maintain and Upkeep the Parking Space in good condition s per the Parking Space
Licanse Agreemant

nj Submil regular monthiy reports to the Authorty as per the fotmat that may be instrucied
by the Authority from time to time; and

o) Camy oul all aclivities nécessary far the effeclive implementation of the provisions of this
Agreameanl

5. AGREEMENT

The whaila Agreament is 1o be axecuted in the approved, substantial and workmanlike mannar, to the
entire satisfaction of the Authority, who both personally and by his/her deputies, shall have full power,
at every stuge of progress, to inapect the buses at such times as he/she may deem fit which hefshe
may disapprove. The Authorty will depute a team of monitoring personne! who shall have full powers
to check, monitor, demand any records from-any of the Operator personnal.

6. PERFORMANCE SECURITY
6.1. For securing the due and faithful performance of the obligetions of the Operator under thia
Agreamant, the Operator, has handed over to the Authorty. Performance Sacutity of
INR4Z,00,00,000 (Rupses Forty Two Crores Orily) In form of Bank Guarantes { instrument no
- Bk3nrialooceiy  Jdrawn on Tinad J YeErsea o (Bank} daled
v lezlzoz | for a Valdity Period of \2|eslagzs, lien marked In favour of Pune Mahanagar
‘Parivahan Mahamandal Limited, through a Nafionalised or Scheduled Bank,
jﬁmlﬂanmhﬁh‘m. admissible and exiendable at Pune only. ('Performance Security’).
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specified in Annexure 12 of Volurme 1 of the RFF) shall be provided for 3 (thres) years and the
same shall be renewed for svery 3 (three) years within 30 (thirty) days before expiry of the
same from fime to time faliing which PMPML will forfell the stid Performance Security and
terminate the Contract,

6.2, The Operator shall maintain a valld and binding Performance Sacunty for a period of six
months after the expiry of the Contract Pariod ("Validity Pariod").

63 The Authority shall be entitted lo forfell and sppropriate the amoumt of the Performance
Segurity in whola or In part
@) in the event the Authority requires fo recover any sum due and payable to it by the

Operator including but not limited to Damages; and which the Operator has failsd to pay
in relation thereof; and

b}  Inrelation to Operator's Event of Default in accordance with the terms containad herein,

&4. At any tme during the Vaidity Penod, the Parformance Securily has either baen partially or
completely been sncashed by the Authodly in accordance with ths provisions of this
Agreement. The Operator shall within [15 (fiteen) days] of such encashmen! aither replenish,
or provide a frash performance security, as the case may be, failing which shall be considared
as Gparator's Event of Default as per clouse 34.1

25 On the performance and completion of the Contract by expiry of fis term in all respacts the
Performance Security shall be returned (o the Operator withoul any interest. provided the
Qperator is not in dafault of the tarms hereof and there are no outstanding duss of the Autharity
with the Operator.

7. BUS PROCUREMENT

Upaon submission of requisie Performance Security and Signing of this Agreamant, the Opstator shall
peocura/supply 350 Nea of 12m, 800 (+10) MM Floor Heighl, BRT AC Electric Buses and
Procure/Supply Transfarmers and Chargers and establlsh assoclated Electrical and  Civil
Infrastruciure, The Operator shall obtain adequate insurance as mentioned in the clause periaining
to Insurance in this RFP,

8. QUALITY ASSURANCE
8.1. Quality of Materials
i} The Bus Manufacturer shall procure material which is as per Standards sst In India.
Wherever, Indian Standards are nol svailable, intamationally acceptabie Standards may
be refarred such as ECE, JIS, DIN, ASTM, ISO elc. for quality assurance of material.

iy The Bus Manufacturer can use any material out of the lots, which have been approved by
an Authorised test agency under CMVR 124 and CMVR 125. A certificats to that effect
aleng with coples of the latest Laboratory Test Report (as par specification of this cantract
from CIRT, Pune} shall be submitted to Authority at the time of inspaction.

i)  The Bus Manufacturer shall obtain type approval of all safely crtical Hems/ materials from
the authorized testing agencies before usa. The Bus Manufactiurer shall pravide a lisl of
such itams along with thair Cerlificatas to the Authority,

k)  Costof all lests, analysis, and patent rights would be borne by the Bidder

v)  All the chargers installed shall comply with IEC 61851-1, IEC 81851-21, |IEC 61851-22,
|EC 61851-23 and IET 61851-24 or pquivalent standard, as spplicable. The Operator will
have to submit Compliance Cadificates to this effect. The chargers shall be capable of
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charging Boses for minimum opertion of 200 kms per day per bus with night tima
charging and opportunity charging betwesn oparalions and shifts without disturbing
FMPML schedules. All the Chargers shall also have provision for recording and storing
data for charging units consumed by each of the Electric Bus for every charging activity
and time taken for charging by each of the Electric bus for avery charging sctivity, Such
racording and storing of data for each of the eleciric bus shall be uniqualy monitored with
raference o the registered number of elecine bus. The oparator ghall submit this data to
Authority on monthly basis in the lormal prescribed by the Authority.

8.2. Purchase of Material

B.3.

8.2

2.3

a4,

i}  Materal purchase orders of The Bus Manufacturer must be specifying quality,
Standards. grade efc. of supplied misterial. Inapacting official(s) of Authority would carry
oul random checks and sabisly itsell of lhese details vis-3-vis thosa specified in the
contract

il In addition, coples of invoices of respeciive Manufacturers from whom these materials.
had bean purchased, be enclosed and these should also have details of qualty & grade:
elc. Authority shall also satisty tssif of these detalls as above before permitting usage in
tha Bus,

i} For Mema/ materials to be used as per BIS! AISIASRTU Standards, the Bus
Manufacturer shall show & fumish & copy of Laboratory Test Cerlificate from approved
Laboratories near the locstion of Bus Bodybuilder in respect of material proposed 1o be
used in the body building of the Bus. 'ISI' or ‘E' marked items of concemed couniry used
in manufacturing of bus need no testing.

The Qperator shall conform in all respect to provisions in this behall as contained in the Central
Motor Vehicle Acl. 1888 (or latest) as amended up (o date and Caniral Motor Vehicle Rules,
1889 (or [atest) / Maharashira Motor Veehicle Rules curmently in force In Pune or to any ofther
stalutory modifications or enactmeant thereol in such Acl & Rules from tima to tima.

INSPECTION AND TESTING
Third Party Agency, Central Institute of Road Transport (CIRT) is authortzed by the Authority to
carry out inspaction of Prototype and other buses at following stages before pre-dispatch stage
81 Bus Operator's premises.

* Structural, Panelling & Fully Built Stage for prolotype bis.

* Remaining buses will be inspectad during final stage.
For any Deficiency noted by the Authority and CIRT duting any stage of the inspection, the
Operator shall Inifiale Immediate remedial actions for the same os advised by the
Authority/CIRT.
The Operator shall provide free of charge all facilities st Bus Manutacturers pramises viz.
Working space, aquipment, taots, labours, gauges, drawings-and specifications required for this
purposa wilhou! axtra charge (o the inspecting officar/s of CIRT for proper performance of his
work dn inspecting and testing of watk undar this Agreamant,
The Authosity may not conduct any laboratory test if the material procurement certificates are
submitted by the Operator at the time of mspestion of buses, Notwithstanding with above, if
found necessary, the Authorty may conduct matenal test at any stege for profotype or any
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other buses, the cost of which shall be barne by the Operator. The Autharity might conduct lab
lesting mastly for following matarial
A R | N orricr |
“'E."*“ AHEmE 10, D (ESIED : ';: = JaiiR

1.| CR Tubular sections | BIS:4923-1907 (or latest) of Grade Yst-240 .
2. | Phosphating / | BIS:3618-1866 (or latest) Class A-2 for Phosphating & BIS:277-
Galvanizing 2003 or latest - 120 gsm for Galvanizing (Zinc Coating) and two
weeks (336 hours] Sall Spray Test for both in accordance with
ASTM procedure B117 with no  structural detimental offect
to normally visible surfaces & no weight loss of aver 1%

3. | EPDM Rubbsr A= per AIS OBS
4. | Glasses  Laminated: BIS: 2553 (Pan-2)-1002 (or latest) Float
Glass, Front "AA’ Grade Glass, PVB Film in Laminated
Glags
*  Toughaned: BIS 2553 (Pait-2)-1992 (or latest)
5. | Aluminium Parts IS:T33-1974 (or lalesl) for Sclid Parl. 15:1285-1975 or  latent

for Extruded Round Tube and Hollow Part and 1S:738-1977 or
iates| for Dravn Tubes, Alloy 63400, tempering WP,

B. | Paini FU Paint es per relevant IS: 13212:1097(or latest) & any olher
relevant BIS Standards. For Matt Black Paint the Gioss Value is
upto 30 units. '

7. | LT Wire BIS: 2485-1084(or Istest) DIN' 72651- Dimensional Test

JISCI408- Spark, Immearsion & Canductor
Resistance Test, SAE J 11274 J 1128

8. | Aluminium Sheat B18:737-1886(or [atest), Aluminium Alloy H-2/31000

9. | CR sheets B1S:513-2008(or lntest)
10. | Gi Shests BIS:277-2003 (or lalest)Class-VIll Medium Coating of Zine
Normiinal Waight120 grama/M2.
1. |Passanger  Seat | As per AIS-023, Bus Code & BIS Standards. For MS compongnts
Aassembly two weshks (336 hours) Sall Spray test for both in accordancs with

AGTM procedure B117  with no  structural detrimental sffect
lo normally visible surfaces & no weight Ioss of ovar 1%.

12. | Marine Board / other | BIS: 710-176 (or latest) |S:5500-2000 {ar lotest) for
! ficor materlal Flammability.

9.2 The Autherlly/CIRT shall lssue Pre-Despatch Inspection Report within seven days of
satisfaclory inspection of Fully Bult buses. Operstor shall despaich buses oply after
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DELIVERY OF CONTRACTED BUSES
Delivery Period: Delivery of prototype Bus and thereafter olther Contracted buses duly
registered shall be as follows; ("Bus Delivery Schedule™)

8L | Typa of AC No. of Prolotype

No. | Electric Bus | Buses | Inspoction Delivery of Registered Buses

. within 120 days from Date of LOA
o for 100% business — 75 buses

. within 150 days from Date of LOA

1 o
P . a for 100% busziness — 75 buses

1 12 mBRT 350 Date of LOA

. within 180 days from Date of LOA
& for 100% business —100 busus

. within 210 days from Oate of LOA
o for 100%% business — 100 uses

Operator shall deliver duly registered buses al the place’ placss as shall be specified by the
Authority within Pune Metropolitan Reglon, not later than the datasischedule specified in the
Agiresmend.

Authority shall be entitled to lovy damages as per clause 16 of the Agresment to the Oparatar
upon failing 1o parform a3 per Clausas above.

Failure 1o comply with stipulated delivery schedula shall attract pre-defined liquidated damages
and other provigians of the contract

Operator shall intimate Authority st least 15 days prior to any inspection at Bus Manufacturer's.
premises falling which Authority shall not be liabile for delay In inspection and supplies of buses.
Authority shall armnge inspection by CIRT within 15 days from the day of receipt of recues! for
inspection from Operator. Delay in defivery of buses on account of Iate inspection and dilay in
submission of inspection repart by the Authonty for the afiscled quantity shall be entiraly
aftributabla (o the Autharity.

INSPECTION OF CONTRACTED BUSES

On recaipt of fully built Contracted Buses at Puna, these shall be juintly inspocied by the
Oparator and the Authority for complotonoss and safistactory condition of all equipment/
components. Damages, defects and deficiencles, If any, shall be noted and the Cperator shall
Initiate immediate action for making goed the same under advics from Authority /CIRT within
mutually agreed time period. Any delay in commissioning of these busas due to any such
reason shall be to Operator's account and shall be dealt with by the Authority as per Condilions
of the Agresmant.

COST OF INSPECTION

All the costs associated with the inspection of prototype bus and other buses at Bus COpamitor's
prevnises and al Pune, including travelling and conveyance expences and lodging snd boarding
axpanses of represontalives of tha Authority and CIRT shall bo borne by the Bus Operator.
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13. PROVISIONAL RECEIPT CERTIFICATE

Authority shall issue Provisional Receipt Certificate within three working days of recaipt of Bus (es) in
good conditions along with valid required documents al Pune. The Provisional Receipt Cerfificats
issued by fhe Authority shall nol be considered the Acceplance of the Busss for deploymeni for
operations as per the conditions of the Agreement.

14. REMOVAL AND REPLACEMENT OF REJECTED BUSES

14.1.0n rejection of any Bus, subjected to inspection orf sssessmenl of performance during
commissioning ot Authority's pramises, such buses shall be replaced within 21 days of the dale
of intimation of such refection,

14,2 The Operator shall immadiately transport such rejected buses back to its premises at Ir's own
cost and sk

15. FINAL ACCEPTANCE CERTIFICATE

The Operator shall inform about rectification/ removal of defectsl deficiencies cbserved durlig Joint
Final Inspection within 07 days from date of inspection. Thereafiar, Final Acceptance Cetificate shall
be issued by Authority. The Operator shall inffiate the procesa of deployment of buses for PMPML
operabions in accordance with clouses of this agreement.

16. LIQUIDATED DAMAGES (LD) FOR DELAY IN SUPPLY OF FULLY BUILT

CONTRACTED BUSES .

18.1.If the Operator falls 10 complete the supply of Contracied Buses within the Month wise delivery
schedule specified In the clause 10.1 above and If the Operators s not abls 1o cure such
difaull (delay in buses) within the prescribed delivery schedule, the Authority shall, without
prajudice to other remedies under the Agreament, levyideduct pre-estmated liquidated
damages (LD) @ INR10000/- (Rupees Ten Thousand only), per bais par day of delay,

16.2. The amounl of pre-eslimated liquidated damanoes 1o be charged under the contrach, In farma of
Clause 16 of Contract Conditions shall not exceed INR 15 lakh per Bus.

16.3.In the aveni of the delivery of Contracted Buses Is delayed beyond the stipulsted Delivery
Schedule as per clause 10.1 and within the period of additional 90 days after expiry of tha
dolivery schedule, the Authotity &t its discretion may not accept delivery of number of delayed
Buses beyond above mentioned time period unless such occurrence (delay In bua) ls not
attributable to Forco Majsure Events.

17. CONSEQUENCES OF NON-ADHERENCE TO DELIVERY OBLIGATIONS

17.1. In case of the Operator fails to defiver Contracted Bus as per stipulated schedules and
timalings and a3 specifiad In sub ¢lausa 18, sfter exercising all remodial measures providad in
elsawhere in this agreemant, it shall be considered Operator's Evant of Default

17.2 Notwithstanding above, in case ol deloy in delivery of Contracted buses by the Operator
pursuant to clause 16 above, the number of Contractod Buses which are to form part of the
contracted fieat shall be reduced by only the number of buses dalivered and accepted by tha
Authority.

17.3. With pursaant to clause 17.2 above, in case of reduction in size of tha contracl, Ihe Opralor
shall replaca the amount of Pesformanca Sacurity calcuistad as per the ravisad contract size,

i
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DEPLOYMENT OF CONTRACTED BUSES

18.1.5ubject o issuance of Final Acceptance Certificate from the Authority, the Operator shal

e L. o

commence Bus Service for each Lot of such accapted Contracted Busss no later than 10 (Ten)
days from the date of Final Acceptance Certificate. or any extended period as may be agrsad
upon the Parties in writing ("Commercial Operatiotis Date for Bus Lot” o "COD for Bus Lot

in the event the Opersior is not able to stant oparations of particular Lot of Contracted Buses as
per above clause for reasons not attiributable 1o the Autherity of lo o Force Majeure Event, and
which in the opinion of the Authority can be atiributable 1o the Operator, the Operator shall pay
liquidated damages of INR 10,000 per bus per day compriging of the Lot for every day of delay
till COD for that Lot is achievad. Capping of LDs and consequances are &s per clauses 18 and
17 of this Agresment.

18.3.4t is heraby clarified thal non-compllance of any bus specificalions and design shall not be

16.4

19.
18.1.

182

accaplable as a reason fof delayed or non-deployment of the Coniracted Buses by the

Operator.

The Operator shall deploy antire Staff for operation and maintepance of the Contracted buses

and operation and maimenance of chargers and transformers for provision of training for

15 days prior o COD. ("Training Period”).

18.4.1. During the Training Period, The Operator's staff shall bo educated aboul ths
intricacies of Bus Opetations, BRTS system and Bus Service Area and skill-ssl
required for efficient operations.

1842 Cost of Damage to Projoct Assol or any othar third-party property including fatalibes,
Injuries of employee of Authonty, Oparatar or third party due o negligence of the
Upenator's staff employed for the purpose of the training shall be the fabllity of
Ciperator.

184.3. Entire Costs towards above fraining shall be bome by the Oparator,

OWNERSHIP OF CONTRACTED BUSES
The ownership of tha Buses shall remain fully with the Oparator. All the Contracted budes shizll
ba registared in tha name of the Qparator.

Hypothecation:

The Authority has no objection to hypothecate and assign all buses to any lender by Operator
for raising finance to fund these buses subject to that the authorty will not guarantes for the
loan repayment by operatar and will not ba responsible for non-payment of loan instalmants by
Operstor. Al later stages, if any requirement from lenders | bankers towards any aspect related
lo incentive / joinl ownarship etc,, tha Authority has no objection subject to no Gnancial burden
Invalvement to authosity snd responsibility relsting to the loan repaymeant.

In such cases, if the buses are not made availabls to the Authority due to attachment of buses,
the Authority resérves the right 1o encash the Bank Guarantee for Subsidy.

Operator shall mount ITS Equipment on Buses as per the specifications provided in Volume 3of
RFP. Oparator shall also ensure to supply aquipment compatible with existing ITS System of
Authorlty so as 1o enable smoolh integration. Operslor shall be responsible for regular
maintanance of ITS equipmeént inslalied by i during the Contract Period, Operator and
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Authority hereby agree fo share interfacing protocols and Active Programming Interface with
each other for smooth integration of ITS squipment provided by Operator with Authority's ITS
System. The Operator shall retum all CCTV cameras, or any other equipmant installed by
Authority In working condiion 10 the Authority aftar succsssiul complation of agresment period

20. HANDOVER OF PARKING SPACE AND BUS DEPOT

20.1. For the purposes of maintenance, charging and cleaning and parking of Contracted Buses, the
Authonty shall provide 8 Parking Space lo park the Conlracted Buses for sharf duration and
carry out maintenance and charging activities in accordance with the terms containad harein. It
is hereby clarified that the Oparator shall only have a limited right 1o uee tha Bus Dopol/
Parking space subject to the tenms conlained harsin. Tha Operator shall enter in o spparale
Parking Space License agresment as per the enclosed formal with the Autharity at time of
handover of such degot or Parking Space.  PMPML shall handover empty land 3t four
locations to Operalor for development of depots for undertaking maintanance, charging and
cleaning of the Contracted Buses duting the Contract Period. As mentioned in the Bidding
Documents. Operafor is requited fo constuct, davelop and implement necessary civil and
alectrical infrastructure &t sach of the sforemontioned locations. 210 (two hundied and fen)
Contractsd Buses shall be siationed al the PMPML Depot located within Pune Municipal
Carporation Limits and 140 (ona hundred and foity) Cantracted Buses shall be stationed st the
FMPML Depot located within Pimpri-Chinchwad Municipal Corporation Limits.

20.2. The Qperator shall at his own cost and expenses bring any such moveabla equipment and/for
machinery and charging Infrastructure and appoint skilled personne| and supesvisor for regular
upkeep, maintenance, cleaning and safekeeping of the Contracted Buses in sccordance with
the terma contained herain.

20.3. It is haraby clarified that the ownership of the Parking Spacas shall remain vestsd solely with
tha Autharily at all times. The Operator shall only be provided the limited right 1o use the Bus
Dopol Parking Spaces during the Contract Period, and on Termination, the Operator shall
vacals and hand back such Bus Depot/ Parking Spaces as per the terms contained herein.
Upon termination, the Operator shall not remove any permanent struciure creatod by him to
fulfii the obligations as per the terms of this Agreament. After compilation of Contract Pericd, the
entire infrastructure eslablished at various depots for chargitig of Elsotric Buses such as
Trensformers, Necessary Electical systems, sub-sysiems, accessories and parts and
Chargers will become suo moto property of PMPML solely for its further usage by PMPML. The
Oparator will not have any right on this Infrastructure after completion of Confract Period.
Similarly, all Ihe Civil Infrastructure established will also become the property of PMPML solely
for its further usage by PMPML and the Operator will nat have any right on eivil Infrastructurs.

20.4.The Operator shall not have any right to display advertisement in the Bue Depot/Parking Spaces
or any part thereof,

20.5. Tha Operaior shill:

& 8t his own cosi end expenss maintain the area of fie Bus Depol! Parking Space
provided to it under the terms of the license agreement and the tarms contamed hersin in
good working condition;

b.  nol couse any damage in the area of the Bus Depot/Parking Space provided 1o il under
tha terms of the license agresment and the terms contained hersin or do any act which
will in any way be prejudicial to the rights of Authority or other usersioccupants of the
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20.7.

<08

208

c anly be responaible (o maintain the sres of the Bus Depot/Parking Spaces which has
been specifically allocated and handed over to him by the Autherity under the relevant
license agreament,

Authority will make 11/22/33 KV HT power line available at Parking Space. Operator will

arrange for site level disinbution of power to s charging points slong with related equipment

and infrastructure for charging including any civil and other ancillery wark reguired for parking,
charging and maintenance. The decision on nurber of chargers to be provided is left to the

Operaior according to his solution. The Operator shafl also be llable 1o pay biis for ulllities such

as elactricity, waler gte on actual basis in relation to (ne ares of the Bus Depot/Parking Space

allolingd to the Operaslor,

Electricily charges for charging of Buses shall be bome by PMPML subject to the following

conditions

Efectricty charges for charging of Buses shall be bome by PMPML subject to tha fallowing
conditions:

] Maomism cansumption of luss than 1.4 KWh per un for 12m AC Eleciric Buses

i) Charges for additional enargy consumption above these limils shall have to be bore by
the Opemtor.

i) Elestncity charges for office and maintenance aclivites of the Operator shall be borme by
the Qperator. Two ssparaie elecinc meters at each of the four depols namely Baper,
Wagholi, Charholl and Moshi shall ba provided and mainisined by the Operator far the
purpcss. PMPML will distrtiule gpposimately 80% of buses o Baner, Wagholl and
remaing buses to Moshl & Charholl depiots.

fv]  The Authotity reserves the righl Io change the depots subjact to availabllity

Operator should provide the best solution in lerms of bus, capacity of batteries, chauging
infrestructure required, charging time et looking to the operational requirements of Authority
The Operator shall also be llable fo pay bilks for ufiities such s water elc. on sctual basis in
ralghon o the area of the Bus DepotParking Space allotied to the Operator. Oparmsior shall
establish-and maintain necessary Infrastructure for thess requirements:

20.10.1t shall ba the otligation of the Operator to whom a Bus Depot/Parking Space (s aflotizd to

21.

Bllow busss ol olter Bus Operators lor BRTS/other Urban Bus sarvices of Authorly o park and
share the faciiities developed al the Bus Depol by the Operator. It s likely that Authority may
agk multiple Operators to share Depot/Parking Spice Faciliies lo optimize Bus Schadules In

‘such cese different Operators may decide the tems if any betwesn them which are mosl

suitabla in thair opinion,

OPERATION PLAN

21.1.The Authority shall develop a plar which shail cantain detalls including bist not limiéd to number

21.2

213

af Contracted Buses details of Ihe Assured Flast Avaitabllity, Operating Plan, Routes,
frequency, sloppage plan and fzble of schedule providing bus headways based on peak and
off-peak hour requirements (*Opemation Plan®)

The Authonty may develop the Operation Plan in consultation with Ihe Operator provided
however, the suggestions maude by the Operator shall not be binding on the Autharity,

The Authority reserves the right al its own sole discretion to make changes to the Operation
Plan from frme o time and shall nofify the same to the Operator.




22. ROUTES AND SCHEDULES

22.1. The Routes of operation of Electric Buses shall be within the Pune Metropalitan Region
determined exclusively and notified by the Authorty from fime lo lime. however the
Authorty shall have the exclusive discretionary power o detarmine Roules, Tiquency
and schedules of the Contracted Buses ss a parl of the Flest Deploymen! Pian
throughoul the Contract Pariod,

22 2 The Operalor shall ensure thal the Contracied Buses are operated on the said Roulss,
frequancy and schedules and other requirements as specified in tha Fieet Deployment
Plan and as specified by the Autharity from time fo time in sccordanca with the oparation
and maintenance standards specified harein

22 3.The Authority may al any lime make changes to the Roules, frequancy, schedules of
Conlracied Buses due lo any reason whatsosver Including but not limited to special
crcumstances, feslivals, and ssasonal réquiremants.

22 4. The Autharity will deploy the proposed 350 Nos of eleciric buses being procured at the
depots as mantionad In Volume 1 /2 of the RFP.

22.5In the event the Operator makes any unscheduled or unauthorzed trip outside oparation
hours:and beyond the Routes or In viclafion of any reguirement of the Fleet Deployment
Flan or spedaific instructions: nofified by the Authonty in relation thereal, | shall be lable
for tha panalty sat foith in this Agreament.

23. FARE AND FARE COLLECTION

23.1. Passanger Fare Detsrmination
The Authority shall dstermine the quantum of passenger fare that will be charged from the
usars/paseangers of the Contracied Buses or porsans who avall of the Eus Servica(*Passenger
Fame™},

23.2. Passenger Fare Collection

@) The Authority retains the right to collect Passenger Fare eithat by itsslf o throlgh a third
party using any tachnology of methodology it deems approprinte to it

b)  Tha Operator shall nol directly or indirectly collect Passenger Fare or any portion thereal,

c)  Thae Operator shall not in any way cause any inlererence in the process of collisction of
Passenger Fare and shall fully co-operste and faclitate the process of Passenger Fare
collection undertaken by the Authority though itself or & third party including aliowing any
personnel such as a conductor fo collect such Passenger Fares on tha Contraciad
Buses.

24. ADVERTISEMENT ON THE BUSES

24.1. The Operator shall have rights to display sdvertisemant of all types of media oh the
Contracted Buses as well as to collect and retain reveniue generated from advertisament,

242 The Operaior shall ba responsible for securily and desnliness of advertisement material
and equipmanl.

24,3 In cose any damages ccour to the Contracted Buses while mounting of dismounting of
advertisament materal or equipment, the Operator shall Immediataly make good of such
damages at i's own cast. The Authority shall not make any compensation to the
Operator ip this regard,
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244 Advertisement rghts shall be limited for the Tollowing spaces In the contracted buses:

a) Interior

» LED Crsplays near back door and behind driver seat

» Advertisemant panal an the back of passanger seals

» Advertisement panel an the Standee passangsr hand hald
b) Exiatior

« Side Pangls

s Back Panal

245 The dimensions and colour schemes of the adventiseman! pansls shall be finalised in
consultation with thi Authaonity.

246 The Advertisasment should not be anbi-social, wulgar, uniawful and should require
parmissian of Authonty, The Authority shall have the right to regulate the Adverfisement.
The Operalor shall not display any Advertsemenl that = on the negative confent as
detailad below, imespective of the time of the day and scale of the advertisement. Such
nagative content fist is mentioned below:
al Advertsemen! banted by tha Adveriisement Councllof Indla'or by law,

b Advertssmanis of goods of sarvices which are prohibited by any law

g Advertsemen| of Political Parties.

d)  Advertsementis of any kind of prohiblted drugs, hard drinks (Alcohel) and all kind
of lobacco products for smoking.

g} Adverdisements contining pomogmphic conlenfs and! or an  “indecant
representation of women" within the meaning of the Indecant Representation of
Women (Prohibition) Act, 1886

f)  Advertisements containing sexual overtone and/ or nudity

gl Advertisemants glonfying exploiation of woman or child

hl  Adverisemants showing vicence and crusily to afther human baing or any kKind of
plant oF animial,

0} Advenisemants showing raclal sbuses 1o BnY o35l of comimunity of propagating
ethnic differances.

i) Adverfisemants relsled with lollery Uckels, Swespsiakes eniries and slot
machines.

k}  Any enimated, laser, moving or blinking displays

] Advertsemants accompaniad by sound,

m)  Advertisements banned by the provisions of the Election Commission.

n}  Any other advertisament not found spproptiate by The Autharity.

26. PAYMENTS TO THE OPERATOR FOR KILOMETER CHARGE
251 Calculation of Kilometers of Buses

i)  The Authority shall pay hire charges for the actual sffective kilometres at the rate
determined through the lender process.

(i} Distance operated for making payment will be reckoned from the appointed terminus for
plying vahicles as per the kilomelers of the tnp distance as per time table.

(i} Distonce travsfied by the Contractsd Bus from the Bus Dapol/Parking Space 1o the first
point of loading passengers at the comimencement of its sarvice on @ day and Distance
travalied by lhe Contractad Bus from is last passenger stop as per the Opersting Plan lo
the Bus Depot/Parking Sgace al the end of the day’s service shall not be considered
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(i)

(v

(v}

(vil)

{vii)

{ix)

Distance lraveiled by a Contracled Bus, which is outside the Operating Flan but

approvad by the Authority for specific and special requiremants, shall be considered.

The Oparator shall make available the bus for minimum 18 hours a day. In case a bus js

not made available for minimum 16 hours a day, & will not be counted as a day for the

purpose of rackoning the number of days operated in & month.

In case of cancellation of kilomelers trips for any reason payment shall be made for

eclual km operated.

Bus Kilometres shall not constitute the foliowing:

a) Any kilomefres travelled by the Contracted Bus to 3 maintenance facility sst up by
the Operator &t the Bus Depot/Parking Space provided for by Autharity of for any
trave! not authorized by Authority.

b) Distance travelled by & Contracied Bus for charging facliity set up by the Opamtor ol
the Bus Depot/Parking Space provided for by Authority.

c) Kiometers from the poimt of the breakdown to the destinstion paint in case of
breakdown wherein Authorily can divent the passengers to any other hired bus of
PMPML

d) Increase in route kilometer due to enforcemeamt of law and oider shall nol ba
reckonad for hire chargea whare Autharity has not changed its fare structure.

Operator is free fo keep spare electric buses for smooth running of contracted Elsciiic

Busas The Operator shall at all times during the contract period utlllze 100% of the

buses each & every day. If it fails to provide, additional penalty will be charged as per

mentioned In Annexure 1 for Deficiency and Incldent Wise Damoges’ Fines of the
agreamanl.

In case of an acoident whare the bus s detained by police authorities or impounding of

vehicle by any other statutory authority, penalty will be imposed for the pariod for which

the vehicle is detained or impounded by the authorities.

25.2 Payment of Bills

The Autharity shall compute and provide payment to the Operalor, for every Payment Pariod, from
when Ihe first of tha Contracted Buses commances service. The data of total number of klomatres
that the Contracted Buses have travelled for the aforesaid period will be collected from all Depat
Managers at Traffic Manager Leval. Such calculation shall be made wsing actual survay manualy with
the supsndsion of the Authorly staff /Global Positioning Systam (GPS). The payments to tha
Operator shall be made by the Authonty through the Escrow Account as delailed in sub-clausa

25.4,(1).

25.3. Basis for Paymenis

)

(i)

The bidder shall quote his rate per kilometre charge in “INR per km.* for operntion of
buses 1o be given to PMPML "On hire® s per the terms and conditions specified in thies
contract. The charges quoted will be effective for the contractual period from the dale of
operatlon under the contract with the provision for revisian in the Hiring Charges to covar
the upward price escalntion annually from 3™ year of contraclL

The Basic Quoted Rate par kilometer for Hiring of Electric AC Buses will be revised
annually @ 1.0% of Basic Quoled Rate from 3™ year of the date of COD throughout the
Contractual Perlod to accommodate price escalation on account of cost of maintenance,
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matanal and manpower. However, for tha first 'wo years, thera will be no revision for
Hiring Charges.
(i) The clause stands cancelied, No price revision shall be applicabla for revision In
electricity tariff
25.4. Payment Tarms
a) Invoicing Period
Forinightly Bills for the payment of hire charges as per pravision laid in 25.1 above shall
be prepared by the Operator and submitted with receipt along with cerfificate of
authorized official of the Authority on every 20" day of current month for the First
Fortnight and bill for second fortnight can be submitted on every 5™ day of succesding
month, The Operator shall submit an invoice specifying:
) Regsiration number of each Contracted Bus and the type of bus et has ravelied
g8 part of tha Bus Senvics,
i) Bus Kilometres travelied by each Conlracied Bus as part of the Bus Service in the
relevant payment period (clearly ldentifying the Contracied Bus)
i) Applicable Kilometre Charge for the pericd for the particular type of Contracted
Bus.
ivi GST tax. and any applicahle surcharge or cess on il, if any, pavable on tha
ampunt as per provision of sub dause below.
v) The Operator shall submit invoice strictly for the 'operated kms for the payment
period provided by Authority. (heré in together refarmed as "Invoice Amount”)

By Paymaent Period

The Authority shall, within @ period of 16 (Fifteen) days of the receipt of invoice, will chack
PMPML Intemal record and make payment of tho total invoiced amount However, [he
Authority will not be lisble to pay interest on delayed paymerts. In case of expiry of the
agraament in the normal course of time, complele payment of last month of operation shall be
mads by the last day of the Agreement.

Al payments shall be made by the Authority to the Operator after making any tax deductions at
source under Applicable Law.

¢)  Mathod for Calculation of Paymaent
The payment for Bus Kilometres for sctual Bus Kilometres per each Conlracied Bus deployed
shall be calculated as

Paymant = Applicable Kilometre Chamge for Contracted Bus x Operated KM
(Wherne Operated KM is Bus Kilomstres Operated by the contracted buses as parl of the
Operating Plan during the relevant Payment Period)
. Any Fines levied shall be adjusted fram the Payment subject {o provisions of this
Agreament
. Any applicable surcharge or cess on payment for services rendered by the
Operator, if any, shall be levied and bilied over and above the paymant amount
besed on the number of operated kilometres in the given period multipied by tha
Applicable Kilometre Charge. The Authority ia liable to pay this additional amount
an lha Involca Amount.
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»  The GST as applicabls shall be payable by the Authbrity

d) Guarantes to operate particular number of kilomatres

The Authority hereby assuras the Oparator that the Operating Plan will be formulated s0 as to
enguna that the Bus Rilometres travelied by each of the Contractad Busas, in daily basis is200
Kme

o) Assured Payment after Reconcillation
i) Payment for Unutilined Kilomatres
In the event that the Authonty is unable to demand from the Operator the operations of
the Contracied Bus trips such that the average number of kilometres operated par
Contracted Bus is not equal to the Assured Bua Kilometres, Authority will pay to the
Operator, in addition o the full paymoents made for Bus ki operated Basad on involces
presentad by tha Operator, an amaunt which shall be détsrmined as foliows:

Assured Payment Amount for Unutilised Kms = 0.50 x (Tm—Ta) x Applicable  Kilomatre
Charge

wheie

Tm = Assured Bus Klomstres

Ta = Actual Bus Kilometres Operated by the Contracled Bus during the relavant petiod
that has triggersd this provision

it should be notad that the Assuted Payment Amount will not ba payable for any shorifall

in Kilometres of the Fleet that arises dus to;

i Default of the Operator under this Agreament

b, Non-avaiablity of Contraciod Buses for reasons sifributable to mainlenance ar
accidanls

(-4 Breach of law by the Opomtor

d.  Occurrance of a Force Majeure Event.

)  Payment for Excess Kilomotres

It the Contracted Buses operated under this Agresmenl excesd the Assured Bus
Kilomatres, then the Kilomeire Charge payeble applicable for such additional kliometres
in excess of the Assured Bus Kilomatres shall ba calculated as follows:

Assured Payment Amount for Excess Kms = 0.50 x (Ta — Tm) x Applicable Kilometre
Chaige

whare

Ta = Actual Bus Kliometres Opsraled by the Contracted Bus during the relevant period
Ihat hes tfiggeisd this providion

Tm = Assured Bus Kilometres

lily  Tha Authotity shall provide the Operstor with @ notice of the calculation with the
supporting data (the kilomstres travefled by each of the Contrsoted Buses
compiizing the Avaliable Fleat),

L
IGINEER

Fokinan MaamandaiLid




Procuremed!, Dpuratian B Malntenar

W) .The Authority shall have right 1o computs on its' own and verify the Assured
Kiometres. The Authorlly shall compule and provide to the Operator, every
quarter from the COD for the respective ot of buses, the total number of
Kilometres that the Avallable Fleat has travelled for the aforesaid period. Such
calculation shall be made manually or using GPS.

V) With respect 1o sub clauses (iii) and (v) harein above; the provision of clause 25.4
& shall be also used to detormine Assurad kilgmetres

vi)  Any dispule regarding kilometors opersted/payments received shall be taken Lp
with the Depot Manager of respeciive depot within one manth from date of receipt
of payment. Claims rained after one month shall be treated g3 null and void, The
disputes shall be heard and settied by Traffic Manager

wil)  Income tax at source would be deducted from the payment made 1o the Operator
o9 por rules in foroe from tima to lime.

f) ESCROW Account

I} The PMPML Underaking shall within 30 days from the Execution Duta, open and
establish an accounl (the “ESCROW Account”) with a nationalized bank (the
"ESCROW Bank™).

i} For the purpose of opaning and operating sn ESCROW Account, the PMPML
Undertaking shall enter into an Agraement with the Operator and the ESCROW Bank
(the ESCROW Agreemant”) in accordance with the format provided in Annexure-8 o
this Agresmsnl The ESCROW Agreement shall ramain in full force and effect until the
ESCROW Account is not discharged in accordance with the terms conlained thereof,

il PMPML Undertaking shall maintain atleast amount equivalent 1o 1(Ons) Monih
payment as per minimum assured Kilometers in the Escrow Ascount,

W) The ESCROW Account shall enly be operatad by the PMPML Undertaking.

v) Notwithstanding anything to the contrary contained in the ESCROW Agreament upon
Tarmination of this Agreement, all amounts standing. to the cred of the ESCROW
Account shall b appropriated by the PMPML Undartsking.

25.5. Limitations to Liability of Authority for Operations and Maintanance
The Authority shall not be liable 1o make any other payments othar than the payments describad in
this Clauss.
25.6. Llabilities arising from negligent driving and accidents
8)  Any damages arising due 1o negligent driving, malfunctioning of bus or aceidents of fhe
Conlracted Buses on the sireel and within the Authority premises shall be tha Habllity of
the Operalor.
b)  The Opesator shall be responsibie for all clalms that may anise due to statitory violations
and negligence efc arising out of the cperation of its bus on road and within the
Authority premises, like claims and damages due to sccidents, providing relief and
emergency medical care 1o persons or property of fatal or injury or any losa/damage 1o
8Ny propery, eic. paystile under the provisions of MV, Act/Rules or any other Acts, The
Authority under no circumstances shall be made linble or responaible to pay any
compensation thal may be Impossd by the Statutory Authorities, in respect of accidents
and injurias Involved,
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] It shall be the responsibity of the Operalor to maks arrarigaments on behall of the
Authority Tor proper prosecution of proceadings bafore the Motor Accident Claim Tribunal
(MACT), Reglonal Transpon Autharity (RTA), Stale Transport Authotity (STA), Hon'ble
High Count, Hon'ble Supreme Court, elo. in respect of the clalms as staled hereln ot its
own cost and consequences,

d)  In casae of accldent, Operator himsell shall make arangement to ball out his employee
{driver) from police custody following ihe applicable law and also to deal with furthar
liizations arising out of the sald accidenl. as per tha applicable law.

25.7. FINES AND COMPENSATION
Any fines levied by traffic police or any competent Authority will be borme solaly and directly by the
Operator. The Authority shall have no liability in relation thereof.

26. TAXES AND STATUTORY LEVIES

Tha responsibility to pay toxaes and statutory charges related o Bus Semvices would bo divided
betweon the Authority and the Oparator as mentioried in the responsibility matnx provided in the labla
below:

j 1 Vehicle Registration Operator

] - lnsurancs for Elesiric Buses, Eléclrical & Clvil Infrastructiurs 5
and other Authorily owned assaets like Depot P

3 Molor Vehicla tax Cperator
Fitness Cerlificste Renawal Operator
5 Stage Carriage Permit 1 Au_thurilr
8 No Objection Certificate from Stale Transport Depariment or Authority _
RTA or from Stale Transport Undertaking as applicable
Fare Notification Authority
Pollition Under Contro! Centification | Operator
8 :nad warthiness Certificate / Filness Cartificate for Elsciric Opietaitie
LUsss
10 Passariger Tax Authority
rity (As
W e Aong
12 Stamp duty on agresment Oparalis
12 All other applicable taxes other than mentioned above Oparator |
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OPERATION AND MAINTENANCE STANDARDS

The Cperator shall observe the mmimum service standards for operations and maintenance of

Contracted Buses as provided in the Agrsemeni.

The Operator shall operate and maintain the Contracted Bisas In accordancs with the Fleat

Daployment Flan and shall at all limes ensure thal the frequency 5 maintained as specified

under the Flaet Deployment Plan or as per the Instructons of the Authority from time to time.

The Opetator shall ensune that the following ectivilies are underakan as part of the

maintenance aclivity of the Coniracted Buses without causing any disruption to the frequency

or the avaflabllity of the Contracted Buses In accordance with the tarms contained herain:

a) Charging of Bus Batteres.

b)  Checking and maintaining Trensformers including Annusl Inspaction from Competent
Authority llke MSEDCL, Electrical Inspactor and payment of their respective licence fees.
Checking and Maintenance of Chargers and Charging Irifrastructure.

¢)  Checking and topping of oils

d} Checking of tyres

2)  Clzaning, sweeping and washing of buses ncluding soap washing every week,

N Attending to defects reported by drivers

@)  Repairing/ Replacing any damaged, non-functional parts, systems and sub systems of
elactric buses; transformer, chargers and electrical and cvil infrastructure of the same
spacificatian.

in sddition 1o the Operator Clearances, the Operator shall ensure thai he procures and
maintaing a valid cerlificate of fitness, as per the statutory rules and a pollution conirol
cerfificate If applicable from the relevant authoriies for all the Contracted Buses from time fo
timie.
The operator shall make #s own security amangement by appointing and deplaying sscurity
parsonnel &t parking and charging space. In the event the Operator fafls to maintain the
security of the Contracted Buses and there i any the!t ar damage of bus componant / spare
parts | hardware /| software ! instrument /bus bofterles, then the Operalor shall relnstaly
ro-insiste such bus component/ spare parts/ hardware/ software’ instrument/ bus balleriss af
the same or equivalent quality and specification after giving prior written notice to the Authority
and after oblaining consent of the Authatity.
The Autharity or representative of the Authority shall monitor the replacement or reinstaliation
done by the Opemior and shall detsrmine whelher the mplaced or minstalled bos
component/spare pars/batieneshardwara’softwarefinstrument 8 the same or equivalent
quality as originally provided or instalied in the Conlractad Bus. In the event that the Authority
ot represantative of the Authority determinas that the replaced o rednstalied bus component/
spare arlw/ batlerles’ hardware/software/instrument i of an Infarior quality then the Authority
shall consider this an Operalor's Event of Dafault

in the event ol such breach in securty, the Operator shadl extend sl co-opetation (o the

Authordy including but not limited to filing complain 10 the police and underiake @ny othier

imvastigation as directed by Authority.

Operedor :hnli raplam batteries/ replenish charging infrastructure at its own cost if need so

AHCSINEER
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28. ROLES, RESPONSIBILITIES AND OBLIGATIONS OF THE OPERATOR

AND THE AUTHORITY
28.1. Obligations of the Operator
In addiiion to the t=rms and conditions of this Agreement, the Operator shall perform the following
pbiigations, The Operator shall;

28.1.1. Oparalor shall deploy the fully Bullt AC Eletiric buses in sccordance with ermsand
condition sad forlh in this Agreamanl
28.1.2. Oparation and Maintananca of Contracisd Buses:

a)

b)

d)

e

g)

h)

]
K)

Operale and maintain Ihe Contracted Suses in accordance with Specifistians,
maittenance manual and other information provided in this Agreement.

Usa the Contracted Buses only for the purpose of providing Bus Services: in
accordance with this Agreament and shall not use the Confracted Buses for any

‘ather purposes;

Allow access o the Contracted Buses o &l mambers of the public without any
prejudice or discrimination;

Ensure that all recruited drivers shall hold commercial heavy-duty vehicle icense
with mmimum expérence of 5 years of operating passenger buses with FSY
badga. Licenses of drivers shall be submittad to Authority for venfication before
deployment. In mddition; bafore deploymant of any driveris, the Operator shall
arranga to verify, through appropriate tests. the knowlodge, skills and expertise of
the proposed drivers and obiain an acceptance certificate from Authority for
deployment of each drivar. When on duty, the driver shall always carry this
cedificate. No driver without the said certificate shall ever be deployed on (he
Bupes provided for the Bus operation of the Autharity, Further, if any driver is
found to be wanting in the requisite shills; kmowisdge, and responsibility, Autharity
resarves the right to ask for ceplacament of such a driver by a duly qualified driver
and the Operator shall forthwith comply with this requirement immediataly.

Make drivers and technicians undergo odentation | familiarisation training
programme al Pune. Operator would alse amange for space, the fraining busale
fur said training programme al his cost,

The training program shall be organised by the Operator on periodic basis as an
ongoing activity of providing primary training to newly recruited drivers and
lechnicians as well as upgradation training to existing manpowar

Ensure tha highes! standards of clanliness both inside and outside (he
Contracied Bus at the time of reporting for the first shift of operations of the bus
sarvice of the day;

Ensure safety and sacurity of the passengers. parsonnaél end any third party using
tha Contracted Buses. The Authorily may impose panaities/damages for breach of
safety, mainanance and operaling reguiremenis;

Ensure safety and security of the Contractaed Buses against theft or ather forms of
damage:

Submil invoices in a timely mannet in accordance with the Yerms contained herain;
Maintain working capital equivalent to at lamst 2 (TWO) month's Operator Payment
payable by Authority;




mj
n)

o)

P

a)

s)

u}

v)

w)

Pracorement, Operation & Malntenance of 253 B

Pay all amount dus and payable including bul not limited to damages andior fings
lo the Authority as per teems of Agreemant without any delays;

Ensure that the Conlracted Buses stop o pick up and allow the passanger to get
oft ai the nominated bus stations;

Provide and maintain (and keep up to date) first sid box in each Contracted Bus
during Contrect Panod;

Keep availsble any and all equipment, spara batteries, charging infrastructurs,
consumable, machine or material thal i= required for the unirterrupted and
continuous operation, management and maintenance of the Fleet al all times and
places during the Contract Pariod;

Make adequals amangement for Maintenance of Buses owverhauling of bus
eggregates, repair and replacement of tyres. repair of bus bodies. repair of
accidental buses, repair of charging infrastructure and bus balteres elc to the
satisfaction of the Authority,

Make sdequsate arrangement sither In-house or gulsourced for attending 10 road
calls on-line, towing of falled vehicles if required, clesrance of bus ways, eic in
lzast possible time.

Shall nol tamper or interfere with any equipment, instrument or systam Instalied by
Authority including tha GPS tracking faciiitles and any ather IT and Caontractad Bus
monftoring devices provided in the Contracted Buses to enable provision of safiar
Hus Services o the passangars.

Shall ensure the alr conditionars pravided in the Contracted Buses are oporoted
and maintained in pood working condition as per the design capacity, failing which
the Authority shall have the right (o impese fines in relation thereof,

All provisions of this document would be applicable, mutatis mutandis. for
providing buses for operation during night shift if so required and or full
complement of buses required on festival days / spacial oocasions eic as decided
by Authority.

Ensure al lts own cost and sxpanse and keep svailable at all times, any and all
equipmant, charging Infrastructure, consumable, machine or materigl that is
required for the unintertupted snd continuous operalion, management and
maintenance of the Bus Service and the implementation of this Agrssment, It Is
clanfied that all the costs, including costs relating 1o tha equipment, matarial and
cansumables shall ba solely borne by the Operatar.

Slbmit the copy of tha Employes Stale Insurance and Provident Fund challans to
the Authorlty evary month; and

Agree to comply with all Applicabile Laws including labar and local laws, partaining
to the employment of labor, staff and personnel engaged by 1t for implementing tha
Project, that are now or may in tha fulure become applicabla to Operatars
management. operation and maintenance of the Project, and parsannall drivers,
engaged in such operations covered by this Agreament af accruing out of the
performance of Bus Services and opermtions contempiated hersundar. The
Operator shall be solaly respansible and liable for complisnce with all Applicabls
Laws, including labor and local laws, partaining 1o the employment of labor, staff
and personnel engaged by it for implemanting the Project.
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28.1.3. Co-operation with the Authority

&)  cooperate with the Autharity andior any third party appointad by Autharity for the
purposes of establishing or cperating any equipment, instruments or systams in
the Contracted Buses or Bus Depots, Terminsls and/or Parking Spaces;

b) make sdeguate communication srrangements / develop communication facifities |
cantre for affective and afficlent, timely communication of all incldents/ sccidents/
breakdowns &tc. to relevant authorities / parsong / officials.

€)  cooperate with the Authority and/or any third party appointed by the Authority for
the purpose of collection of Passengar Fare;

d) co-operate with the Authority or any third party appointed by the Autharty in
relation to the Installation, operation, and maintenance of the ticket vending and
coliection of fare through hand held machines if required. The Authority, ils
parsonnel, and authorized Operators shisll hove compliate access 1o such Uekst
vending and validation machines and shall nol be in any manner obstructed by the
Operalor, its personinel, or Operators, and the sak! machines shall in no manner
be tampersd with or damaged by the Operalor or s personnel,

g)  cooperate with the Authority for the purpases of monitoring and supervision of the
quality, efficlency and adherence ol the Operator to other controctual
armangements perfaining fo Project.

1) maintain log books, bus wiss, and all maintenancs work / aclivities perigining to
each bus shall be enléred thers-In on regular basis. Authorlty shsll be frea lo
inspect logbboks at all times and the Operator shall make log books svallable to
Authorlty or t's representative and answer all queries fo It's satisfaction,

gl respond o all notices, letlers , communications received from Authority within the
fiven time frams;

h)  provide all information, data, records; documents or Information as may 'ba
raquired by Authority or its representatives, from time to time; and

i) Participate In all the mestings, discussions as directed by the Authorily from time
o time.

28.1.4. Compliance with the terms of the Warranty and Good Industry Practice

a)  shall comply with al| terms of Warranty and instructions thal are provided by Bus
Manufactyrer ;

b) undaortske all praventive and corrective maimlatancs in compliance with 1ermsy of
the Warranty as provided by the bus manufaciurér, standards and instructions as
may be notified by tha Authority from lime o time and in accordance with Good
Industry Praclice;

) camy oul major overhauls of the Contracted Buses mccording 1o the number of
kilometres travelled as per terms of the warranty as provided by the Bus
manulacturer, standards and instructions es may be notified by the  Authority
fram fime to time and in accordance with Good Industry Practics:

d)  shall comply with all the lteraturs provided by bus manufacturer in tarms of
manuals, operafing, and mainlenance and safely Instructiont/manusl to the
Operator. The Operator shall be responsible for understanding the working of
Contracled Buses allotied 1o # in all aspects specified above including safety
features, Operator shall abide by the instructions specified In the operating, and
maintenance and safely instructions/manual ail times: during tha Contract Period.

IGINEER
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The inspeciion procedures for the frequency and type of the Inspaction for each
technical condilion criteria as specilied tharain for

g) Conimcted Buses shall be complied by the Operator;

/] nolify defects of any bus component or equipmant and/or monitoring device to
Autharity and lake prompt and immediate action as per the instructions of the
Authorty at Cperator's own cost and expansa, as per the instructions fssued: by
the Authority.

28.1.5. Record and Reporting Requiremnents

8) maintain record of all preventive maintenance activities shall be kept in the bus
milntanance log book and duly authenlicatad by the person in charge of carnying
out Contracied Bus maintanance. The Oparator shall submit the

b}  log books for inspection by Authonty staff as and when demandad;

¢)  submit o the Authortty in @ format as specified by the Authority from time to time:
I} a monthly report which shall include but not be limited 1o

L Progress reports

. Status of all risks and issues

. Status of readiness the skifed stall to operate Contracted Buses
and superviss Contracted Bus operatian.

. Status of Contracted Buses with regards lo rosdworthiness and
compliance with highest mainlenance standarde/manufaciurer's
manual or instruction.

1) report on @n immediale basis reporting incidents requiring urgent attention

of the Authority such as accidents, theft. etc.
i) submit & summary of all the compiaints on a menthly basis to Authority.
W)  submit copy of cerificale of road worthingss of the Contracted Buses
panodically avery quartsr:
28.1.6. Inspoction
Make available Coniracted Buses 1o the Authorty or s authorised pemonna! for
inspection as and whan required/instructed by Authorlty for assessment of compliance
with mainfenance and roadworthiness.
Upon such inspections eny suggestionsinstruction mnscsived from the Authatily with
regards to corrective actions, mainlenance requiremant, part réplacement requiremiant.
shall be implemeniad by the Operator ot its own cost within (15 (fifeen)] days ar &
reascnable time period as specified by the Authority. In case of nen-rectification/nan
attion of such instruction within stipulated time period, the Authority may replace or
rectify such defect at its own cost and such expenses bome by the Authorty shall be
reimbursed by the Cperalor on an immediats basis.
It in hereby clarified that the Authorty af iis sole discretion, if it detarmines thal ‘such
Svanis are occumng on regular basdls or are causing undue Interference with the Bus
Services, may. () imposs fines and/or damages In accordance with the terms
contained Ferein, and/or (i) terminate this Agreamant,
28,1.7. Repair and Replacement :

Subject 1o oblaining prior written permission of the Authority and any
Instructionsfspecifications. issuad by the Authonty, the Operator may if need so arises,
rapinoa or mstall any equipment or acoessory for bayond the specifications insids or on
the outside of the Contracted Buses. In the ovent the Oparator replaces cr installs any

Bus-Cperator Agreemes!

GINEER

an Manammandat Lid




aquipment or accessory in accordance with this provision, it shall ensure that such
additional sgquipment or accessary is compatible with the axisting bus components,
parts, software, accessores, or aquipment.

28.1.8, Appointment of Drivers and Siafl

a)

b)

&)

d)

o)

appaml!

(i) drivers hoiding a valid ficence and Public Service Vehicle (PSV) badge for
driving passenger bus for a minimum period of [§ (five)] years | before the
Execution Dale in sccordance with the Motor Vehicles Act, 1988 and
submit the license of all appointed drivers to the Authority before
deploymant of the Contracted Buses; and

(i) eppoint either on a temporaty, permanent or contractual besis trained and
skilled staff for operation, maintenance, and supervision of the Contracted
Buses and Elecincal and Cwil Infrastructure faciities refated tharslo a1 his
cost for servicas as per the Agreamenl

Provided however, the Authorty may require the Operator, to remove any
person employed for the Bus Services, who in the opition of the Autharity:

- persists in any misconduct,

. is Incompetant or negligent in the parammance of his duties,
. fails to conform with any provisions of this Agreemant, or

. peraists in any conduct which |s prejudical fo safsty,

health, or the protection of the genersl public / environment.
be solely and exclusively responsible for all drivers. amployees. workmen,
personnel and staff employed for the purposes of implsmenting the Agresmant
The Oporator shall ansure that ail personniel and staff are under its supirvisian
soas 1o provide the Bue Service in a safe and efficient manner to the public
Provided, However the Authority shall not be lisble for any payment or claim or
compansation (including bul not limited to compensation on account of
death/injuryftermination) of any nature to such foregoing persans &t any point of
time during tenure of this Agreement or thereafter and the Qpesator shall keap
the Authority indemnified in this regard,
ensure that all drivers. personnel and staff shall wear uniform as approved by
Authority end are well behaved with passengers and officials of Authority. The
Operator shall al ks own cost and expense provide uniforms and shall ensure
that clean uniforms shall be wom by drivers and any other persannel and stafl
employed at all times when they are on diuty and doing any act In relation to
providing the Bus Service under this Agresment.
hold petiodic training sessions for diivers, staff and all personnal {lemporary or
on contractual or permanant basis) so as 10 ensurs to implemantation of Buy
Sarvices sfficiently,
ansure thal the drivers and other personnel engaged by the Operatar do not
involve In any subversive aclivities, disruption In normal sarvices and
Inconvenienca offand harassment fo the commuters/users The drivers and othes
personnel engaged by the Operator are required fo be police verified.
be responsibie for all the cosis and sxpenses of mainlsnance, operation,
employment of drivers and other personnel including but not limied 1 travel,
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training of its employees, and vandars engaged by the Opeétator in connection
with the implamentation of this Agreement.

g)  make efforts to maintain harmony and good Industrial relations smong the labor
and personnel esmployed in connection with the performance of the Operator's
obligations under this Agreement and shall &t &l times be the principal employar
in respect of such labor and personnel.

26.1.8. Appointment of Operator's Manager

The Operator shall appoint, at each of the depot, qualified personnel 1o supervise and

manage day lo day opérations and maintananca of the contracied buses and

Mainteriance of Transformers, chargers and associslad electrical and civil

nfrastructure  and 1o act as @ single pojnt contact ta manage all the communications

and corespondance with Authority ("Cperations Manager”).

28.1.10. Payment of Taxes and Duties
Subject to Clause 25, maka timely payment of all laxes and dulies dus and payable
undar Applicable Law,

28.1.11. Payment of Fines
Shall ensure thal it promplly pays any fines or damages that may be imposad for any
defaults in compliance with traffic niles or olher Applicable Laws in relation 1o the
operation of the Bus Service.

28.1.72. Bear the costs sssociated with elactricity consumed Tor lighling and' repair and
maintanance activities and waler charges as per clause 206,

28.1.13. No Alterations of Modifications of the Conlracted Buses

@) ensure that there are no alterations In the Conlracted Buses or any part thereof
made at any point of time Including the colour of such Contracted Buses
withaut the prior written approval of the Autharity,

b} ensure that no additional or new equipment, hardwara or software is installed
ar used in the Contracted Buses without prior approval of Authority.

c) shall not tamper or interfere with any equipment, instrument or system
including the GPS tracking facilities and any other equipment without prios
approval of Authority.

28.1.14, Complainis Rodrossal
#)  malntain a complaints register on avery Contracted Bus, and shall ensure that
the Complaint Register is not tampared with in any mannsr at any point of
time.
b)  take appropriate action as per the Inatiuctions notified by the Authority in
relation o sny complaint made by the passenger or user of the Contracted
Bus or any third person in relation to the Bus Searvice
28.1.15. Provide APIs and Intertacing protocols of ITS Companents lo Authority 50 a8 1o ensure
compatibility and integration of Operator's [TS Equipmant with Authority's ITS Syatam

28.2. Rights of the Operator
The Operalor shall have right to
282 1.recelve Operator Payment from the Authorty as per the terms mentioned in (his
Apgresmeant;
28.2.2 receive suppart for ablsining required permits and sanctions from the govesnmsnt. of
local body and lo obtain assistance and suppart in dutifully carrying out the cbligations
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as provided for in this Agresment as may be within the purview and general juristliction
of the Authaority;

28.2.3.use Parking Space subject 1o the lerms of the Bus Parking Space Lease Agreement snd
the terms provided hereln, and

28.2.4.Opevate and maintain the Contractsd Buses on the Routes as per conditions sat forth in
the Agreement.

28.2 5.Expect Transfer of Contracted Buses after complation of contract as per the terms
spacified in Clayse 39 of the Agresment

28.3. Authority's Rights and Responsibilities
In addition to the tarms and conditions of this Agresment, the Authority shall

28.3.1. Provide provisions for waler and electric connection fo theParking Space during the
Agreament Perlod; Further necessary Infrastructural requirements shall ba daalt with by
Cparaior.

28.3.2 Provide lo the Operator the Bus Depot right to use 1o the Operator In accordance with
the tarma of this Agresmant and Depol License Agreemant

28.3.3.0Obtain, at its own cost, Route lcenses (stage carriage parmits) from the BTO, and aliow
the Operator to operate the buses on its behall upder these Licanses:

28.3.4 provide APls and Interfacing profocols to Oparator 5o as to ensure compatibility and
integration of Operator's ITS Equipment with Authority’s ITS Syatém.

20.3.5.establish and opesate a Central Control Cantre 1o
() register complaints, public grievances In relalion to the Bus Services being

undennken by Ihe Cpefator under this Agreemant; and
(i) manilor and suparvise the functioning of the Operator; (i) maintain records and
reparts In relation 1o the implemantation of the Prajeot:

28.3.6.provide assistance, an a best effort bosis, in obimining Ihe Operalor Clearances,
providad the Operator has made the applications for such pamils’ clearances 1o the
concemed government authorties and s otherwise In compliance with the terms
applicable for grant of the sama;

28.3.7 conduct regulan Inspactions of Contracied Buses and the Project at any timeduring the
Contract Period. The Authority may penalise traveller commuting without ticket In cash
a8 determined by the Authority;

28 3.8 provide the right of use and right of way to Ihe Operstor, in respect of the space for
parking of Contracted Buses, together with the right 1o use and right of way for such
space only for the purpoais set forth in this Agreement,

28.3.9. have the right lo levy damages and or fines as provided in this Agreemant and in the
event the Operstor falls to make payments of such fines, thie Authority shall have the
right to deduct the same from the payments for Km charga and / or Parformance
Sacurity

28.3.10. have the right to issue opersling instructions and any other advisory of Instruction as
deemed necessary to maintain highest standards of Bus Services including safaty,
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INSURANCE

29.1. Insurance During the Contract Period

28.1.1. The Operator shall, from day ane from the date of signing of Agreemant af Estost and
expense, purchase and maintain insurances, as per law of ndia and as per prudent
market practices starting from COD and handover of Parking Space Pramizas upto the
end of the Contract Parlod such, Including but not limited to the following,

28.1.2. Insurance of Contracted Buses and paymeant of RTO registration charges as per Motor
Vehicle Act for registration of Buses in name of Operator end insurance/ RTO chargas
if any for all subsaguent years of coniract.

28.1.3. 100% replacement cost for any loss and damages to the Authanly's Property/Project
Asset/Premises/Parking Space with Authority as beneficiary. Shortfall In Insurance
covar, if any, shall be borme by the Operator,

29.1.4. Operalor's all rek msurance with the Authority 8s co-beneficiary;

28.1.6. a) The Operator shall eblsin Comprahenanms: third parly liability insurance for &l ihe
contracied Buses as per MV ecl for evary year of Contract Petiod.

b) The Operator shall oblain Comprehensive third porty labiity Insurance for
Transformsr and Chargens as per applicable laws.

29.1.8. 100% insurance ol employee compensation and other liability as per Warkmen's
Compensation Act 1623,

28.1.7. Any other insurance that may be necessary to protect the Oparator, jis amployess and
the Project Assat against loss. damage or destruction al replacement value including sl
Force Majeure Events that are insurable and not othénwise covered ih llems 20.1.2 o
28.1.8 with the Autharity as beneliciary/co-bansficiary.

28.1.8. The Opersior shall be responsible 1o pay the premium regularly and malntain the
Insurance policies specified above all the tima during the Contract Period. Operator
shall be solely responsible for failure of its renewal and liabilittes arsing thereof shall be
payabla by oparator.

28.1.9, Apart from above, any linbilties arising out of or incidental to accidents in which
Contracted Busss are invalvad ghall be an secount of the Operalor and shall kave lo
borne by the Operator including any compensation payable, whether such
compansation payments becames claimed, or paid during or aftor the currency of the
cantract. Authority shall not be responsible for payment of any such compensation fo
aggrievad parties on accounts of accidents of any kind Involving the Contraciad Buses.

29.2. Evidence of Insurance Caver

2021, The Opertor shall at the time of enlering Inlo Agreement with the Authority ang
thereafter from time fo Ume, provide to Authority copies of all Insurancs policies (or
appropriate endorsements, carlificalions or other sstisfactory evidance of insurance)
obtained by it in accordance with Operstor Agresmant.

2822, It Operalor shall fall fo effectand kesp in force the inourance for which it is responsible
pursuan't heralo, Authority shall have the option to teke or keep in force any such

3 ay such pramiuim and recovar all coste thereof from Operator.
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29.3. Application of Insurance Proceeds

2831, Subjact lo the provisions of this Agreement. all moneys recelved under Insutance
palicies shall be promptly applied by the Operator towards repor or renovation of
restoration or substitution of the Project Asset or any equipment/part thereof or Third
party Property which may have besn damaged or raquired repairmodification.

28.3.2.The Oparator shall carmy oul such repair or renovation or restoralion or substitution in
such mannar that Project Asset, or any parl thereol, shall, after such repair ar
renovation or resforation or substiution shall be in the same condilion a2s they wess
before such damage or destiuction,

28.3.3.For insurance policies whare the Authority is the beneficiary and where it recaived the
insurance procesds, only such sums as are required from the insurance procesds for
restoration, repair and renovation of the Project Assat

29.4. Validity of Insurance Cover

29.4.1. The Operator shall pay the premium payable on such insurance Policy/Policies so as o keep
the insurance in force and valid throughout the Contract Period and furnish copies of the same to the
Autharity for sach year/policy pariod, If st any time tha Cparator fails 1o purchase, renew and maintain
in full force and effect, any and &l of the Insurances required under this Agresment, Authority may sl
its option purchase and maintain such insurance and all sums incurred by the Authority therefore shall
be reimbursad by the Operator forthwith on demand, f&iling which the same shall be recovered by the
Autharity by encashment of Performance Security, exerclsing right of set off or otherwise.

30. DAMAGE TO CONTRACTED BUSES DUE TO VANDALISM

30.1,In the event that any damages or need for repairs fo the Contracted Buses, Bus Station,
Terminals and Bus Stallon/or Parking Spaces or any other asset provided by the
Altherity arises during the Contract Period on account of Vandalism, the Operator shall
be required fo make good the damages and repalr the Contracted Buses 1o the ariginal
conditions at the cost of Cperator. No reimbursement of any kind shall be availabls to the
Operator for any such damege or loss, including for losa of full bus. In case of loss of full
big, Oporator shall replace the loat bus with another bus of same configuration,
specifications, make and vintage. In all cases, the repair, sarvicing and rectification
Service or replacement shall be undertaken by the Operator at ds own cost 1o the
salisfaction of Authority.
For the purpoes of this clause, “Vandalism® is defined as destroying ot damaging
Contracted Huses, Transformers, chargers and the elsctrical and civil Infrastructura
deliberately andfar for no reasons atiribitable to omission of act of breach of obligation
of the Opesator by the persons other than the employes or sub-contractor of tha
Cparator.
Provided however, damage to Contracted Buses or any pant thersof dus to regular wear
and tear, or breach of maintenance obligations or any othes abligations by the
Operator and/ or omission of act by the Operator shall ba tha Eabilty of the Operator.
In such cases, 1he repair, servicing and rectification Service shall be undeariaken by the

cost fo the safisfaction of Authdrity.
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31. FINES/DAMAGES

31.1.Without prejudice to and motwithstanding any other provision of this Agresment pursuant to
which the Oparator 3 liable o pay fines/damages, the Opermlor shall be lsble lo pay
damages/fines during the Payment Pencod to the: Authority in respect of the deficiehcies/ovants
provided in Annexture-1 of this Agresment ("Fines")

1.2 Finos in respect of sald specified deficlenciealevents for Contracted Bis shall be as provided in
Annexure 1 {o this Agrsament.

31.3. The total Fines payabls to the Authority in any Paymen! Petiod in terms of this clause in respect
of all the categories of buses shall be computed by arriving &t the arithmetic sum computaed for
each such category ("Aggregate Fines®).

32. MONITORING

32.1.Evaluation of Performance of Operator
321.1The Authority shall review the psrformance of the Operalor, based on threassts of
parameters, Indicated broadly as follows;

and

Physical checking

By actual survey of through GPS system
connected with Cantral Gontrol Centra an

Maintenance Random Checking

2 Bus Operations | Dally basls cparations registers to be maintained
the Operator and inspected by the
Authority.

Physical checking during operation hours,
camplaint call and loters from

| pessangers i

Through random

3 Stalf Behaviour oliocking

32.1.21n the event the Operalor fails 1o perform any parameter as highlighted in Clause
32.1.1 above it shall be liable 1o Bay damages o the Authority for such non-
parformance In accordance with ANNEXURE 1 to this Agreement.

32.1.3.In the avent the Operator fails to pardform any parametsr as highlighted in Clause
32.1.1 above, it shall be liable to pay damages to the Authority for such non-
performance in accordance with ANNEXURE 1 1o this Agreement subject to a
maximum of 15% on a billing cycle .subject 1o the verification and satisfaction by
the Autherity. In the event the Operalor fals to perform the duties as per the
terms of the Agreamant

i
-
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33. CONFIDENTIALITY OBLIGATIONS OF OPERATOR

33.1. Protection of Confidential Information

The Operator shall not without Authority's prior written consent usa, copy or remove any Confidential
Information from Authotity’s premises. except to the extent necessary 1o camry out Operafor's
obligations hereunder. Upon complation or termination of each assignment haraundsr, Operator shall
return to Authority all documants or other materials containing Authority's Confidential Information
and shall destroy all coples tharéof,

For the purpose of this Clause, the term "Confidontial Informatioh” mearns the information or
documant which iz spacifically marked by the Issueriprovider of information as conlidential of
otherwise cleardly marked as confidential or proprietary, and shall include any proprietary or
confidential information of Authority relsting 1o the Bus Services provided under the Agresment in
relation theroto and Information relating (o Authority's business or operations.

Confidantial Information ahall not include information which:

. Is or bacomes genarally available o the public without ény act or omission of Operstor,;

b. Was In Operator’s possession prior to the time It was received from Authority or came
into Operalor's possassion therealtes, In sach case lawlully obtained from a source pther
than Authority and not subject to any obligation of confidentlality or restriction on uss;

c Is required 1o be disclosed by court ordar or oparafion of law; in such event, Operator’
shall so notify Authority bafore such disclogure: and

d. Is indepandently developed by or for Operalor by persons not having exposure lo
Authority's Confidential Information.

33.2. The Operstor is under an obligation to protect Confidential Information under this
Clause fora period of three (3) years after the expiry or termination of this Agreament.

33.3. Intellectual Property Rights

8) Operaior shall acknowledge and agree thal any and all hardware, software, and [ or
firmware deveioped by Autharty In relation to the Project and any modifications thereto
or wotks derlved there-from shali be the exclusive property of Authority at all times snd
Authority shall retaln all right, title and inferest in and to the same. Provided however that
the Operator shall have the nght to possess and use the same during the Agrosmant
Pariod for purposes of effectve implementution, operation and maintenance of the
Projact on spacific approval of the sama by Authority.

b)  After the expiry or ermination of the Agreement Operator shall hove no right. tithe or
inferest in or to any work including withou! imitation the designs, software, modifications
or facilities developed at the allotied sites by Operator for Autharity under the Projest far
any purpose whatsoaver.

¢} For purposes of the Agreamant the terms “software”, “software programs™ shall includs
without limitation the specifications, documentation. tschnical Informalion, and all
comections, modifications, addiions, improvements and enhancements lo eny of the

foregoing provided at.the sites by the Operator in relation to the Project pursuant to the
Agreament 2 -
LCHIEF INEER
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34. EVENT OF DEFAULT AND TERMINATION

34.1. Operator’'s Event of Default
Any of the following events shall constitute an Event of Defaull by the Opsralor ("Operastors Event of
Defaull’) unleéss such event his occurréd &5 a resull of a Force Majeurs Event:

2411

3412

34.1.3

34.1.4
3415

3418

MAT

18

3419
241.10

34.1.11

34.1.12

34.1.13

34.1.14

34115

34 .1.16

4117

34.1.18

Operator is in braach of any of its obligations (nder this Agreament and the samo has

not been remadied for more than [B0 (skey)] days:

A resolution for voluntary winding up has been passed by the shameholders of the

Operator,

Any patition for winding up of Oparator has boen admitted and liquidator or

provisianal liguldator kas beah appointed of Operaior has bean orderad lo be wound

up by Court of compatent jurisdiclion, except for the purpose of amalgamation or

reconstruction, provided thal, as parl of such amalgamalion or recanstruction the

amalgamated o reconstructed entity has unconditionally assumed all surviving

obligations of the Cparator under this Agreement;

Operator fails to comply with the Applicable laws; rules and regulations.

Operator does not ablde by Consortium conditions specified in Agresmant and

slsewhere in the HFP,

Operator does not share APls and Inlerfacing profocols of its ITS equipment with

Authorily.

Any representation made or warranlas given by the Operator under this Agresment

of undér the RFP document is found to be false or misteading.

Operator fails to maintain/ refurbish/ replanish the Performance sacurity as per tarms

of this Agreament

Opetator stands incapable of supply of single fully built bus as per the specifications.

Operalor suspends or abandons the oparations of Conlracted Buses without the priot

consent of Authority, provided that the Operalor shall be deemed not to have

suspended/ abandoned operation If such suspension/ shandonmant was

(i} &8 & result of Farce Majeure Event and is only for the period such Forca Majeura is
continuing, or

(ll) is on account of & breach of its obligations undar this Agresment by the Authariy.

The Operator repudiates this Agreament or otherwise svidences an intention not to

be hound by this Agreement.

The Operator falled to make any payments/damages/damages due to Autherity within

period specified in this Agreement or indicated by Autharity without any valid reason

Tha Operator falled 1o perform any of the Operator's obligations; which has a Matarial

Advarse Effect on the Agreement

Operator creates an Encumbrance over the Bus Depot, Terminals or Parking Spaces.

Operalor fails to adhere {o the timelines set forth in the Agreamant for performance of

Cperalor's obligations there under, and reason thereof damages as provided in

Clause 31 excesds value of Performance Security,

Repeated occunence of breach of Operator's obligationa specified in this Agresmaent

#nd which shall not be remedied in Remedial Perod specifiad by Autharity; and

Any olher defaultitiréach of lis obligation by the Operator, for which default/breach

termination has béen prescribed in terms of this Agreament.

Tha Operator fails 1o repay any debl / loan raised by (he Operator for the purposs of

financing the Bus Body Bullding from Institutional Lenders such as Banks,

IGINEER
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35. AUTHORITY'S EVENT OF DEFAULT

35.1.Any of the foliowing events shall conslitute an Event of Default by the Autharity (Autherily's
Evant of Defsult) untess such event haa occurred as-a resull of & Force Majsure Event:
35.1.1.The Authatity is in Breach of any af iis obligations under this Agreament ahd has falied

lo cure such breach wilhin 80 (sixty) days of occuirence themol.

36.1.2.The Authorily has unlawfully repudiated this Agreement or olherwise expresssd its

intentian not to be bound by this Agresment (for example Authority fails to renew stage
carmiage license/permit, demands withdrawal of tha Captracted Buseas etc.)

36. TERMINATION DUE TO EVENT OF DEFAULT
36.1. Termination for Operator’s Event of Default

&)

b)

Without prejudice to any other rights or remedies, which the Authority may have undar
this Agreemant, upon occurrence of an Opérator Event of Default, the Authority shall be
snlitled to terminate this Agreament by issuing @ Tarmination Notice fo the Operator;
provided that before issuing the Termination Notice, the Authority shall by a notice inform
the Operator of its inlention to lssus such Termination Notice and grant minimum 45 (
Forty Five ) days or such other reasonable period as the Authority deams i of it sole
digcretion to the Operstor to remedy the defsull (*Remedial Period”) andior make
represantations, and may after the expiry of such Remedial Period on non-remedy of
breach/default to the satisfaction of the Authorily, whethar or not it i in recslpt of such
represantation, issue Termination Notice and then terminale the Agreemant.

In the svent of tetmination for an Operator Event of Default, the Authorltyshall

I} In cose such termination occurs due to non-supply of buses as per agresment

a) Release bus(es) supplisd 1o Authority 1o the Opsralar
b) Be entitied to lhvoke and tetain the Performance Securlty amount In full;

ii} In case such evesil occurs after COD
a)  Takeover peacelul possession without any Encumbrance of, Sus Parking
Space, Compuler software, electronic hardware or any Intellectual Proparty,
pertaining to Bus Operation and maintenance, provided o the Cpsrator
b)  Be entitied to invoke and retain the Performance Security amount In full:
€)  Rele=se bus(es) under operation from the duty,

J6.2. Termination for Authority's Event of Default

a)

b)

Without prejudice to any other right or remedies which the Operator may have under this
Agreemant, upon occurrence of Authorty's Evant of Defaull. the Operator shsll be
entitled to terminate this Agresment by issuing & Termination Notice to the Authority:
provided that before issuing the Termination Notice, the Opermior shall by a notics infarm
the Authority of its intenfion lo issve such Terminalion Notice and grant 45 ( Forly Five
Jdays or reasonable period 1o the Authorly to remedy the defaull andlor make
represantations, and may after the axpiry of sugh Remedial Period on non-remedy of
breach/defaull, issue a Termination Notice.

Upon Termination of this Agreement on sccount of Authority's Event of Defaull. tha
Authority shall:

ianEmanek
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Fay any sum due and paysble as the Opetation Payment by the Authority till date of
siich termination

Takeoves peaceful possession without any Encumbrance of sl Transformers,
Chargers, Entire Electrical and Civil Infrastructura built by the Operator for the
Project, Parking space within Bus Depots, Terminals, Parking. Computar software,
electronic hardwara or any Intelectual Property, pertaining to Bus Oparation and
mainienance, provided to the Operator

i} Refund/ release of performance security in full provided there are no outstanding

duas of tha Autherity on the Operator,

v} Transfer of the Bus Services of the Bus Operator to a similar system of Bus Service

operating under the urisdiction of Authority on the following terms and conditions:

a.  Tha Applicable Kilometre Charge payable per km for Bus operations shall be
the same a3 that determinad under this agrésmant.

b.  The balance letms and conditions for operations and maintanance and all
associaled matters shall be similar to what is prevalling In the system to which
the Busss are transfermed,

37. FORCE MAJEURE AND CHANGE OF LAW

37.1. Force Majeure
37.1.1.For tha purposes of this Agreament the expression “Force Majoure® or “Force Majeure

Event” Includes acts of God, war, revolutions, Hostility, civil commotions, sirikes, fires.
floods, earhquake, epidemics, quarantine restrictions, freight embargoes or
explosions, sxcapt electrical supply failure and if it affects the performance by the Party
claiming the berefit of Force Majeurs (the “Affectod Party”) of its obligations under this
Agresmant and which act or @vent: (i) is beyond the reasonable control of the Allectsd
Party, and (ii) the Affectad Party could nat have prevented or overcorre by axercise of
due diligence and following Good Industry Pracbice, and (i) has Material Adverse
Effect on the Affected Pary.

37.1.2.A soon as praciicable and In any case within [seven(7) days] of the date of occurrencs

T3

o Lo rat

of a Forca Majeure Event or the date of knowledge thereof, the Affected Party shall

natity the other Party, inter alia, the following in reasonable detall

8)  the nature and extent of the Force Majsure Event:

b)  the estimoted duration of the Force Maieure Evant:

¢} the nature of and the extent to which, perdormance orany of its obligations under
this Agreement is affscled by the Force Majsure Event,

d)  Ihe measures which the Affected Party has taken on propeses fo lake fo alleviato
I miligate the impac! of the Force Majeurs Event and to resume performances of
such of its cbligations affected thersby; and

¢)  any other relavant information concarning the Force Majeure Event, and / or the
fiphts and obligations of the Parties under this Agreemient.

AS soan ss praclicable and In any case within [5 (five) days] of netlification by the

Affeciad Parly in accordanca with the praceeding sub clause (a), the Parties shall, hold

discussions in gnod faith In order to:

a)  assess the impact of the underlying Farce Majeure Event:

b)  todeteiming the likely duration of Force Majeure Pariod; and

ar Arieement
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c} to formulate damage mitigntion measures and sieps 1o be undertaken by the
Parties for resumption of obligations the performance of which shall have been
affected by the undérlying Force Majeure Event;

37.1.4. The Affected Party shall duting the Foics Majeure Perod provide to the other Party
representslive regular (which shall not be less then weeokly) reports conceming the
matters set out In the preceding sub-clause (b) as also any information, datails or
documant, which the other Party may reasonably require.

J7.1.5. If tha Affected Party ia randersd wholly or portially unable to perform any of ils
obligations under this Agresmant because of a Force Majeure Event, # shall be
excused from performance of such obligation to the axtent it is unable to perform the
same on account of such Foroe Majeurs Evant providad that:

a) due nolice of the Force Majeure Evert has been given an required in
accordance with the ferms contained hecein;

b}  the excuse from performance shall be of no greater scope and of no lenges
duration than is necessitated by the Farcs Majeure Event:

€)  Ihe Affoctsd Pariy has taken all repsonable afforts lo avold, prevent, mitigate ard
limit domaga. it any, caused or likely 1o be caused to the Project as a result of
the Force Majeure Event and 1o restors the Bus Sarvices affected as & result of
the Force Majeure Event in accordance with the Good Indusiry Practice and s
obligations gnder this Agresmant;

d)  when the Affected Parly is able 1o resume perormancs of its obligations under
this Agresmant, it shall give to the other Party written notice 1o that effect, and
shall promplly resume performance of Its obligations hersunder the non-issue of
such notice being no excuss for any delay In resuming such perfarmance;

e)  the Affected Party shall confinue to perform such of is obfigations which are net
affectad by the Force Majaure Event. and which are capabia of being porformed
in accordsnce with the Agreantent; and If any insurance proceeds received shall
be, subjsct to the provisions of Financing Documants, entirely applied o repair,
raplace or restore the assats damaged on account of the Force Majeure Event,
or in accordance with Good Industry Practice.

37.1.8. I the inability on accoun! of Ferce Majeure 1o parform continues for a period of more
than [thres (3) months)], each Party shall have the right to be relsased from further
performance of the Agreement, in which case. naither Party shall have the tight to
claim damages.from the othar.

All prior parformance shall be subject fo the térms of this Agreement.

37.1.7. Upon Termination of this Agreemant on account of a Force Majeure Event, the
Oparator shall be entitled to receive;

a)  Pay any sum due and payabls as the Operation Payment by the Authority il
date of such termination

b}  Relund/ relzase of performance security in full provided thers are no oulstandlng
dies off the Authority on the Oparator

38. CHANGE OF LAW

38.1.Change In Law shall mean the cccurrance or coming into force of any of the following. after the
date of axecution of this Agreemant:
@) Theenactmenl of any new law,

CHIEF £
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b)  Tharepsal modification or re-anactmant of any existing faw,

¢} Achange in the inlerpretation ar application of any law by 2 cournt of recornd;

d)  Any order, decision or dirsction of a count of record; and

&) Any change in tha rate of any of the laxes that have direct effect on the Agreament:

Provided, however, Change in Law shall not include:

a) Coming into effact. after the Execution Date, of any provision or statule which is already
in place a3 of the date of execution of this

b} Agreement;

¢)  Any new law or any change in the existing law under the astive consideration of or in the
contemplation of any govermment as of the

d) Effeclive Date which is 8 malter of public knowledge:

e) Non avaiabiity of any spare part, equipment, componént due fo prica sscalalion or
otharwise

38.2. Upon occurrenca of a Change in Law, the Operator shall notify the Authority of the following:
8)  The nature and the impact of Change in Law on the Agreement and Project; and
b}  Upan receipt of the notice of Change in Law issued by Operator pursuant 1o preceding
sub-claussa, the Authorfity and the Operator shafl hold discussions in relation thareal.

39. HANDBACK ON TERMINATION

38.1.The Operator shall retain the fille and ownership of Conlracied Buses in relation 1o the Project
uncer this Agreement during the Agreemant Perind.

282 Atter successiul completion of agresmént period, Operator shall hand over all transformars,
Chargars | entife Electrlcal and civil infrastructure including Electrical and civil systems, Its sub
systems | Its parts used for Project | hardware, software, limware, and delivarables under the
Project in sound and operating conditions condition to the Authorlty . besides any equipment's,
parts, installed by the Authority in sound condition,

38.3.In case of any early lermunation of the Agreement bafare its normal expiry with the efflux of tima,
for whatgver reasan, the Operator shall handover all transformers, Chargers, sntire Elsstrical
and civil infrastruclure including Electrical and civil systems, Its sub sysiams |, its parts used for
Project , hardware, software, firmware, and deliverables under the Projec! in sound and
operating condilions conditian to the Authority . besides any squipment's, parts, instalied by
the Authority in sound condition.

39.4.In case of any sarly termination of the Agreament belore its normal expiry with the effiux of fime,
far whatever reason, the Operator shall handover free from
Encumbrances the peacsful possession of all swarded/allotted space within Hus Depols,
Parking Spaces, Terminals, and any other assets inslalled or developed by Authority Including
‘without imhtation any and all hardware, software, firmware, and deliverables in sound condition.

38.56.The Operafor shall have no right to seek the tranafer of the Bus Parking Spaces or any other
Mevable or immoveable asset that may be pravided by the Authorily 1o the Qperator, and the
Authority shall rstain the tiths, and ownership in refation to such assets al all tmes.

38.6.Any immovable infrastructure, which may be constructed by the Operalor shall bie transfisrred by

(ANGINEER
jvanan Maohamandal Lid




reration & Malntesanoe of 350 Eleoirle AC Binss Axremmont

40. DISPUTE RESOLUTION

40.1.Amicable Resolution

40.1.1.Save where expressly staled otherwisa In Ihis Agreemient, any dispule, diffefence
or conlrovarsy of whatever nature howsoever arlsing undar, out of or In ralation
to this Agreement including non-completion of the Agreement between the
Parties and so notified in wilting by elther Party lo the other (the "Disputa”) in the
first instance shall be attempted to be resolved amicably by the Perties snd
falling such rasolution of the same, in accordance with the procedura set forth
balow,

40.1.2 Either Party may require the Dispute to be referred to the Chaiman and
Managing Director, Pune Mahanagar Parivahan Mahamandal Limitsd for
amicable setlement. Upon such referance, both the Operator and Chairman and
Mannging Director, Pune Mahanagar Parivahan Mahamandal Limited shall mest
at the earliest mutual convenience and in any event within 15{fifleen) days of
such reference to discuss and attempl to amicably resolve the dispuls. If the
Dispute = ot amicably resolved within 15(fiftesn) days of such mesting, sifher
Farty may refer the Dispute fo arbitration In accordance with the provisions of
clause 40.2 below.

40.2. Arbitration

40,2.1, Arbitrator
In the event of any dispute arising between tho Parties in relation o ar under this
Contract, the same shall be settled by arbiiration conducted by a third party sole
arbitrator being appaintad by the Authorty. The decision of the arbitration tribunal
shall be final and binding.

40.2 2 Place of Arbitration
The place of arbitration shall be City of Puna.

40.2.3.Lenguage
The request for arbitration, the answer (o the request, the terms of relerence, any
wiltten submissions, any orders and rulings shall be in EnglishMarathl and, i oral
karings take place, English/Marathi shall be the language to be used in the hearings.

40.2.4 Procedure
The procedure to be followed within the arbitration and the rules of evidence which
are to apply shall be In accordance with the Arbitration and Concillation Act, 1998

40.2.5 Enforcement of Award
Any dscislon or sward resulting from arbitration shall be final and binding upon the
Parties. The Parties herelo agree thal the arbitral sward may be enforcad sgainst the
Parties to the arbltration proceedings or their sssets wherevar they may be found and
that @ judgment upon the arbitral sward may be entsred in any Court having
Junsdiction thereol,

40.2.6.Feks and Expensges
The fees and expensaes of the arbitrators and all other expensay of the arbitration shall
be Inktially bome and paid by respeciive Parties equally subject 1o delermination by
the artirator. Tha arbitrators may provide in the arbitral award for the reimbursement
to the prevallng Party of s costs and expenses in bringing or defending the

MGINEER
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arbitration ciaim, including legel fees and axpenses incurmed by the sald Party.

40.2 7 Parormance during Arbitration
Fending the submission of and/or declsion on a Dispute, difference or claim or unil
ihe arbitral award is published, the Parties shall continue to perform all of thair
cbligations under this Agreement without prejudice 1o a final adjustment in
accordance wilth such sward

41. SUB CONTRACT
411, The Operator shall be allowed 1o sub contract the Bus Operstion and Bus Maintenancs with
approval fram Authorty provided;
(i) Sub-contracior for Bus Operation shall mesl minimum qualification criteria specified in
Volume 1 of RFP with prior approval from the Authority,
(i} Maintenance of Contracted Buses, Transformers, chargers, complete electrical and civil
infrastructure shall be the responsibility of Lead Bidder, Le. Bus Manufacturer.

42. INDEMNITY

42.1. The Operator shall at all times, |e. during the Contract Period and at any fime themsafier,
defend, Indemnify and hold the Authority harmiess from and esgainst afl claims (including
withewt imitation claims for infringament of intellectual property, breach of contract, death or
injury to person or injury to propery, or other tort claims) ond expenses (including costs
incuired In defending sl in court procesdings) arising out of or relsting 1o the breach by
Operator of any covenant representation or warranty or from any act of omission of the
Operator or his agents, employees or sub-contractors.

422 Tha Operator shall be liable for and make good any damagas which may ba caussd 1o
Authority or to third parties, for non-compliance of any of its stslutory/contractial obligations
and responaibiliies with respect to any party.

42.3.The Dperator shall be: fisble and make good to Authority any damages or stalutory elaim like
Motor Accident Claim which may be caused 1o Autharity for any negligénce on the pm{ of
Operator or its employses.

43. MISCELLANEOUS
43.1. Governing Law and Jurisdiction
43.1.1.This Agreement shall be governed and interprated in accotdance with the laws of India.
43.1.2.The Courts of Pune alone shall have exclusive jurisdiction over all matters arising ol of
or in respec! of the Agresmeant.

43.2. No waiver of rights and claims

Any forbsarance, toleration or delay in invoking any of the rights or claims accruing in favour of any
party undar the terms of this Agreament shown or made by such a party in whose favour such rights
or claims might have vestad by virtue of this Agreement shall nelther constitute Hor bs construad 1o
ba a waiver of such nghts of claims accruing in respect of such a party.

43.3. Schedules and Annexure
All schedules and annexures and other explanatory detalls aftached to this Agreement shall be
deamed to be a part of this Agreamant,
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43.4. Supersession of earller Agresmeants

This Agreamant reprosents the entire Agreament botween the Authority end the Opersator, and all
agreements, correspandence, nates or any other document submitted or undarstandings mads or
reached by and betwean the Parties inter sa in respec! of the subject matter of Ihesa presenty pror to
tha date hereof shall be deemed to have been superseded ond revoked on the exscution of this
Agraamant

43.5. Notices

Unless otherwise staled, nolices to be given under this Agreament shall be In writing and shall be
given by hand deliveryl recognized intemational courier, mall tslex or facsimile and delivered or
transmitted (o the Parties at thelr respective addresses set forth balow:

If to Authority
(Namé of the Concemed Official)

PUNE MAHANAGAR PARIVAHAN MAHAMANDAL LIMITED,
PMPML Bullding . Shankar Shefh Road,
Swargate, Pune - 411042

It to the Operator

All notices under this Agreement shall be In MarathiEnglish

43.6. Counterparts

This. Agreement may be executed In two counterpans, each of which when executed and daliverad
shall constitute an original of this Agresment but sholl fogether consfitute one and only one
Agrasment

43.7. Assignment

No assignment of this Agreemenl, or any rights ot duties hereundsr shiall be made in whole of in part
by any Party at any point of tima during the Contrazt Petlod.

Provided, however, the Operator may sub-confract aperation of the Bus Sarvices with the prigs
spproval of the Authority as par clause 41

Provided, further that, under no circumsiances shall the Oparator be absoived of his rights, dufies,
obligations under the terms and conditions of this Agresmant, and the Operator shall be solely and
axclusively respongik
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43.8. No Partnership
Nothing herein contained shall be construed to constiiute & partnership botween Autharity and tha
Operator, of to constitule sither party as the agent of the other and neither party shall hold itseifl out

88 such

43.9. Severabllity

If any provision of this Agresment shall be declared illegal, vold or ungnforceable, the same shall not
affect the other provisions herein which shall be considered severabile from such provision and shall
remain n full force and affect

43.10. Representation and Warranties
43.10.1. Ropresentation and Warranties of the Authority
The Authority hereby represents, assures, confirms and undertakes lo lhe Operator as follows:

-

That it ts duly incorparated under the faws of India and has the power o conduct s
business as presently conducted, and to enfas into this Agreameant;

That it has full powsr, capacily and Authority to esecute, delivar and paerform this
Agreament and has taken all necessary sanctions and approvals and followed all the
procedure required 1o authorise the exacution, dellvery and perfarmance of this
Afreament;

Nathing in this Agreement conflicts with ite constitutional Autherity, mandate, or any
law or any other agreament, understanding or armangament or any judgment, decree
or arder or any statuts, rule or regulation applicable to it, and

All approvals and permissions as are necessary for the execution of this Agreoment
have boen obtained, all the required procedure for the due execution of this
Agreement have been adhered to, and this Agreament will be valid. iegal and binding
against il under the Applicable Law,

43.10.2. Representation and Warranties of the Operator
The Operalor hereby represents, assures, confirms and undertakes to the Authority as fallows:

a.  That It is duly incorporated under the laws of India, and has the power 1o
conduct its business as presantly conductad and to enter into this Agreament:

b, That it has full powsar, capacity and Authority to execute, dsiiver and perform
this Agreament, and has taken all necessary sanctions and approvals
(corporate, stalutory or otherwise) to authorise the execution, delivery and
petlormance of this Agreemant;

& Nething in this: Agreement conflicts with s Memuorandum and Artickes of
Association or any other agreemant, understanding or arrangement of any
Jjudgment, decree or order or any siatute, rulle or regulstion applicable to i, and

d.  this Agreement will be valid, legal and binding against It under the Appiicable

Law.

43.10.3. Exclusion of Consequential Losses

Notwithstanding anything to the confrary contained In this Agreament, the indsmnities herain
provided shall nol include any claim or racovery in respect of, any cost, axpense, loss or
damage of an Indirecl. Incidental or consaquential nalure, including loss of profil, except as

ISINEER
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Expressly provided in this Agreemanl,

IN WITNESS WHEREQGF the Parties hareto have placed thelr respective hands snd seals
hersto on the day and year first herain above mantioned.

SIGNED, SEALED AND DELIVERED BY:

For and on bohalf of PUNEMAHANAGAR PARIVAHAN MAHAMANDAL LIMITED
wW it g

1 itk -: vige — =
FUNEMMNEGTH PARIVAHAN MAHAMANDAL LIMITED >,:E Ey r;'m’:.,,? 2

II -
P Wlahananast

+‘rJ1I

2 Rajesh " Jadhay (ﬁ’)‘ =

(Phone No.) v Cauf 13t
Errail At g ’
SIGNED, SEALED AND DELIVERED WETNESS!
For and on bahalf of
P -
{Jpn-rntn AP hmsicam)

I:vc,u Tacad P‘d twitic

Hoyelegoted s Serderbn/apo 313315)

Lom
(Phona No.) | ob k9 bt 0 . ol
Email ENEY ILF;-J-S, ELi_uﬁn:_;,L.].m]"'L\} & 8

44, SHORT CLOSURE OF PROJECT

The Authority vresarves fhe right fto  shot clese the agreement dus fo
administrativatechnical’safety/financial reasons in the interest of comman cause with & prior notice of
6 (six) months in writing &t any time from COD.,

li_l-'n i.||--1r"'r+
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Annexure 1

DEFICIENCY AND INCIDENT WISE DAMAGES/ FINES

L Vahicla - Fine per deficiency per bus
Fine in Terms of Km
Sr. No,| Deficiencizs Charges per day peor
bus

4 Madification of the design destination board or paintwork of the 50
extarior or nterior of the bus without tha authorization of Authority

2 Missing bus body panais on the axtenorinterior of the bus 50
Defeclive or malfunctioning headiights. rear ights, brake light,

3 turning indicators and parking lights, broken mirrors &l ths time of 50
Bus Operations
Dirty vehicle { Le. dusty handrails. chairs and floor, litter of any

4 kind on fioor, foul odour, dirty windows and glass panels, Spols) 50
mnside or outside, ot the fime of start of first shift in the moming

x Broken/dsmaged windows, fixed glass, front windshield or rear 35
windshield

8 Fire Extinguisher missing or bayond expiry date 25
Mallfunctioning pazsenger door 50
Broken/Loose/Missing Possenger Seat 25

g Loosa or missing handrails, roof grab rails. andfor with Sharp 28
edgos

10 | Visitle dants more than 6° beyond 1 wesk on the bus exterior 25

11 Malfunatinning/Broken Light in the passenger compartment 25
Placing any decorative ariclefreligious figure or symbol or

12 political symbol Inside or auteide the bus withow! prior approval of 25
the Authority
Placing any posler/advertisement/stickers or similar bams ingide

13 or outside the bus which may or may nol genarale any fevenue 25

= for the Operator unless authorized by Authority

14 Damage fo the any vehicle tracking equipment or any Intélligent 200 |
Transit Management System Installed
Deterioration of Bus Speed or AC Parfarmance due o inefficincy/

15 malfunctioning of Battery Pack AND /OR Any other Systsm, sub 100
sysiam. par




Procuimment, Operafion

Fine in Terms of Km
8r. No.| Deficiencies Charges pear day per
bus
18 ACs nol running up fo design capacity and /or any stoppages 25
andior leakages of water.
rk Bus Operation — Fine shall be applied per incident
i e e :
I_Er. so. | tncidents Fine in Terms of Km Charges per |
day per bus
Artving for @ shift more than 10 min late than
1 a8 given in Operating Plan for a given route 25
for @ given bus for Busea es par Assured
Fleal Avaiiabllity
Delay of more than 20 min bayond the end of
2 10
shift.
Driver not responding 1o more than 3
3 congscullve  directions sant by Authority 25
Control Centre.
4 Stopping &l Bus Station for langer than ae
authorized by Authority
5 | lmproper Docking of the Buses 25
Letting passengars access bus st locations
& other than Bus Station and Tarminals or as 25
designaled by Authority
Not stopping at Station designated as per
T Operating Plan uniess authorized by 25
Adnthority
Stopping at Station not designated as per
& Operaling Flan unless authorized by 25
Authority
9 Changing bus rouls without sutharization of 25
Authority
10 Bus breakdtwn inside the BRTS Bus Lane 50
11 Bus breakdown during opemating hours at 2%
| location other than BRTS bus lane
Abandoning bus during operating hours an
12 the roads (not limited to Bus Stations, 200
Terminals and Bus Lane)
Operating bus with  Defective/SBioken
13 Headlighis, Rear lights, Brake lights, Turming 25
Indicators, Parking lights

FEINEER
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Be Mo, | Ficidaits Fine in Terms of Km Charges per
day per bus
- | Use of electronic equipment like Radio of it
Music systam unless authorized by Autharity
15 Usa ol Call phone by Driver while driving 25
6 Drnver not waaring clean uniform as designed 25
by Authority
\ : 100 (Operator shall change drivar
1| Brtmnin dranken site immediately)
Misbehaviour by driver with Authority officials
18 25
and with passengers
19 Cause accidant due o I'rm:spnmih!:_ driving _ 50
20 Drive above speed Iﬂnﬂlathyww 25
Withdrawal of bus for one day (ia., of diffarent
N days In a month) without permission (Penalty 200
per day)
28 Non-perfarmance of schedule trips without =
_-uaw.l fEasons
27 Deliberste non-adherence of the schedule | 25 (Operator should change the driver
| Himiings including late running pelore next working day)
50 (Operator should change the driver
oda LT3 :
28 Dirives fting fatal accident ol Bénteeiiant g dmy)
| 50 (Operator should changs the driver
20 Deliberate non-reporting to du i /
o : i shoii s —| befare next working day) ||
As foed by the Chairrmian & Mansging
&4 Any other offence Director or officer empowered by
I him/her except overloading
% | issuciien polk rotTacs 10000 ( Liable for termination of
= agreamant )
” Any bus provided for operation during the Tha bus shall be terminated for
contractual perod found daficlent | oparation of the Authotity
94, Parking buses in undesignated aress withouw! 25
priar permisaion - _|
Note:

The levying of above penaities doesn't forbid the Authority to take action as peir the rules and lmws

el
) CHIEF:
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Annexure 2

DETAILS OF CONTRACTED BUSES AND THE INDICATIVE HANDOVER
SCHEDULE OF CONTRACTED BUSES

Details of Buses

"Details of Buses 1o be added when handed over and o form part of this Agresmeni.

CHIERZENGINEER
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Annexure 3

INDICATIVE LAYOUT OF THE PARKING SPACE

{To be Attachad al the lime of Signing of the agreement)

Bud Operalor farpement
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Annexure 4

INDICATIVE BUS SERVICE AREA AND FLEET DEPLOYMENT PLAN

{To be Attached al the lime of Signing of the agreemaent)

NGINEER
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Annexure 5

INDICATIVE LIST OF EQUIPMENT TO BE PROVIDED BY THE OPERATOR

The below is only an Indicalive requirament. However, the Authority reserves the right 1o review
the equipmant details and quantities at the time of entering into agreement

Sino Equipmeant Dascription Qty required per Depol
1 Air Compressors 5
2 Bus Washars 5
3 Brake and clutch Uiner riveting Machine j g:
4 | Pedestal Driling machine | 5
5 Hydraulic press ' 1
(] Brake unils testing machina .
7 | Blectric Welding Machine 3
8 Spray painting machine 2
g Tyre prossure gauges 15
40 | Hub puliers 5
i1 Decanting Pump 2
12 Torque wienches 10
13 Hydraulic Jacks 20
14 Pit trollays 5
16 Banch vices 1
16 Warking tables 10
17 Gressing machine
18 Gas Welding machine sst
19 Batisry Chargers for Charging Battery used for
Vehicle Accassories
20 Matra Jack 4
21 Electric clamp meler 5
22 Megger and Cable testing Equipmant 5
23 Genemator depending on Transformer rating 2
22 Bench Grinder 4
- Portable drilling machine 5
24 Wheael alignment gauge 5
a5 Hot platas for ube repairing 5
26 Chassis stands ' 10
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Annexure 6

LIST OF AUTHORITY CLEARANCES AND OPERATOR CLEARANCES

1 Vahicla Registralion Opatalor

! Insurance for Eleciric Buses, Elactrical & Civil
z Infrastructura and ofher Authority owned assets ke Operator
Diepot
3 Stage Carriage Permit Authority
No Objection Cerdificate from State Transpon
4 Depariment or RTA or from Stats Transport Authority
Undsriaking as applicable
. 5 Fare Notification Authority
1] Pollution Under Control Cerificalion Operalor
Road worthiness Cenfficate / Fitness Cartificats for
' Electric Busas 9
Authority
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Annexure 7

PARKING SPACE LICENSE AGREEMENT

Pune Mahanagar Parvahan Mahamandal Limited  having its regisiered office at PMPML Bhavan,
Swargate , Pune (hereinsfler referred 1o as “The Authorlty” which expression shall include Its

successors and permitied sssigne);

AND

hawing s office at

] (hereinafier referred 1o @a “the Opersior’. which

expression shall include its successors and permitied essigns);

ANDWHERE AS

1.

The Parties have entered into a Bus Operalor’s Agreement dated _ February 2021
whareby the Authorty has appointed the Operator for implemantation of the Projatl as
defined in Operator Agreement.

Pursuant to the Bus Operalor's Agreement, the Authority is providing to the Operatar the
right to use and the tight of way to the bus parking space for Parking and Charging of
Elaclric Buses(*Parking Space”) ( (the detalls of which are provided in the Scheduls 1 to
this Parking Space License Agraemant) for the limited purpose of implementation of the
Project.

The Parties are hereby entaring into this Farking Space License Agreemant to specify
the terms and conditions of the use of the Parking Space by the Operator,

The actual memorandum of handover of Parking Spsce to the Cparator along with
relevant Parking Space detalls is placed as Schodule-l to this Agreement.

NOW THEREFORE IT IS AGREED AS FOLLOWS:

1.

All capitalized words usad but not defined herein shall have the meaning specified in the
Bus Operator's Agreemant.

Tha Authority hereby provides on a licensa basis the Parking Space (thé details of which
are provided in Schedule 1 fo this Agresment) and the Oparator hires the Parking Space
on the ferms and conditions of this License, It being recorded that ihe Authority warrants
that the Parking Space will, save for reasons beyond Its reasonabla contral, be fit for the
purpase for which it Is o be used by this Opsrator, namely to provide a ressanabie space
for the Contracted Buses while not in usa and to facilitate the charging . cleaning, ropair
and maintenance of the Conlracied Electric Buses.

Provided, howsver, the Operator shall have no right, title, interest or any ownarship

NGINEER
wvanan fdzhamandal Lid




0 Electrie AC Buses Agtgment

righis over the Bus Farking Space of any part (hameof,

This Parking Space License Agreement shall come jntc operstion on the date of
exacution harvol and shall terminate on the termination or cancelisbion of this Parking
Spaca Licensa or the Bus Operator's Agresment for whadever reason, whichever is the
aarjier (“Licanss Parlod").

Authority will make bulk power available (22 KVA) at Parking Space. Operator will
arrange for site jevel distribution of power to its charging points along with refated
squipment and infrastructure for charging including any civil and other ancillary work
required for parking, charging and maintenance, The dacision an number of chargers to
be provided is left to the Operator according to his solution. The Elsctricity Charges for
charging of slectric buses:shall be boma by Authority subjset to limit of < 1.4 KWh per
km for 12m BRT compliant Electric AC Buses. Any additibnal Electricity Charges beyond
these limits will have to boma by Operalor. The Operator shall be llable to pay bills for
utiities such as electroity (for lighting, use of equipment’s for repair and Maintenance
elc), water alc. an actual basis in relalion 1o the area of the Bus DepouParking Space
gliotted to the Operator,

Insuranca
& The Operator shall not keep of do in or about the Parking Space anything which fs
lsble to increase any of the risks against which the Parking Space infrastruciure (or
any pan thersol) is nsured for the time being 1o the extent thal such inslrance is
rendesed void or voidable or the premiums of such insurance are. o become lable to
bt incransad.
b Without prejudice to any other right of action or remady that the Authority may hava
arsing out of a breach of the foregoing provision, the Autharity may recover from tha
Opecator on demand the full amount of any increase in ingurance premiums in respect
of the Depot attributabls 1o such breach.
¢ For the purposes of the above provisions, the Operator shall be entiled 1o sssume
that tre Depat is at all material fimes insured against such risks, on such terms, for
such amdunts, and at such pramiums as are for the time belng usual in respect of
sirilar buildings in similar locations
d.The Operator shall, in accordance with its obligations pursuant to the Bus Operatar's
Agreement, obtain snd maintain cartract works insurance and publie liabiility Insurance
in refabon fo the Depat,

Cension and Subletling

The Operator shall not be entitied (o

a cede all or any of its rights or delegale any of its obligations under this Parking
Spate License Agreement;

b sublet the Parking Space in whole or part; or

c. giva up possassion and/or control of the Parking Space to any third party, without
the Authority's prios written consent,
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7. Opsrators Obligations
The Opearator shall;

a,
b.

&

keap the Depot clean, lidy and commercially usable at all limes;

be rasponsible for the handling of all waste and effiuent in sccordance with the
Applicable Law;

not usa the Parking Space or aliow it 1o be used, In whole or part. for any purposa
ather than that of implementing the Proact:

not bring into the Parking Space any article which, by reason of its weight or other
charactaristice, |s liable to cause damage to the Depot,

not leave refuse or allow it to accumulate in or about the Parking Space except in
the refuse bins provided;

refrain from interfering with the electrical or plumbing serving the Parking Space If
s0 available , excapt s may be siriclly necessary 1o enabie the Opsrator 1o carry
ocut its obiigations of maintenance and repair in terms of this Agresment.

nol permit any pareon (o permanently dwell In the Parking Space

provide at the Operator's own expenss all electric, fluorescent and incandescent
light bulbs required in the Parking Space from time to tima;

Frovide Bus Charging Infrastructure.

co-operale with any other Operator or third pany using the Parking Sgace or a
part thareof as nolified by the Authotity fram tims to timea; and

sllow for use of the Parking Space by one or more other bus Operaiors at the
writlen request of the Authorlly, provided that such use shall not materally
adversely affect the Opemlor's ability lo implement the Projest under the Bus
Opemalor's Agresment

B. Maintenanca and Repairs
The Dpesator shall at its own expense and without recourse 1o the Authority:

thraughout the Licenss Periad maintain in good order and condilion the Interior
and extenor of the Parking Spata and all parts thereof, incliding (without
imitztion of the generality of this obligation) all, appunanances. fadures and fitings
contained in the Parking Space.

promptly and propedy repair or maks good all damags occurring In the  Interlor
and extanor of the Porking Space from tms o time during the Licenss Parlod,
whatever the cause of such damage. and Including damage to any part of the
interior of the Parking Space or lo any window, door, appurtenance, fixture or
fitting, and replace all such tems (as well 35 any keys) which have been broken,
lost or destroyed (again regardless of causa); and

on the termination or canceflation of this Parking Space Licsnss Agresmant,
forthwith refurn the Depot and all such parts theroof (including al kays) 1o the
Autharity in goud otder, candition and repair, normal waar and tear excepted,

The Parkihg Space shall be deamed, 1 the commencement of this Parking Space
License Agreamant, 1o be in good order and condition except to the extant that the
Operator notifiss the Authority In writing within [15 (filteen)] Business Days aftar
having laken possession of the Parking Space of the need for any repairs to in
the Parking Space or of the fact that any part of the Parking Space including any
appurtenance, fixture or fitling, Is damaged, miasing, or out of arder.

IGINEER
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Upon receiving a nofification contemplated In sub-clause (d) above the Autharity
shall promptly cause the necessary repair or replacament to be sffectsd to the
Parking Space at the Authority's own expanse,

The Operator shall be responsible for the maintenance of, and for all repairs and
repiacements becoming necessary from time to time in or to, the Parking Space
and all paris themsof,

In the event the Opaerator fail 1o camy out any ol ia obligations under this
Agreamant with regard fo any maintenance, repair or replacement, the Authority
shall be entitied, without prejudice to any of the Authority's other rights or
remadies, to effect the required item of maintenance, repair or replacement and to
recover from the Operator on demand, all reasonable amounts incurred by the
Authority In respect thereof,

9. Alterations, additions and improvements

a,

The Operalor shall not make any alterations or additions to the Parking Space
without tha Authority's prior writien cansent

Il the Operator does alter or add to the Parking Space in any way, whather in
bremch of sub-clause {a) or not. the Operator shall, if so Fequired in wriling by the
Authority, restore the Depot on the termination or cancellation of this Agreement o
the same condition as it was prior to such alteration or addition having been made,
normal wesr and tear sxcepted. Unlgss this Agreement is lerminated or cancelled
by the Authority a8 a resull of & breach hereof by the Authority, the Authority's
requirsments aforementioned shall be communicated to the Oparator not less than
[10 (ten)] Business Diays prior to the termination or canceliation. Far the sake of
clarty, the Parties agree that this sub-clause (b) shall nol be consiiued as
excluding any other or further remedy which the Authority may have in
cansequénce of a breach by the Operator of sub-clause (a),

Save for any alteration or addition which (s removed from the Depot as required by
the Authority in terms of sub-section (b), all alterations or additions made to the
Parking Space shall, or termination or cancellation of this Parking Space License
Agreamant, become the property of the Authority and may not ba removed from
the Parking Space at any bma. Subjes! to any prior written agreement fo the
contrary batween fhe Parties, the Operator shall nol, whatevar the circumsiances,
have any claim against the Authority for compensation for any alterafions or
sdditions 1o the Depol

10.  Exclusion of Liability

!

The Operator shall have no claim against the Authiority for any loss or damage
suffered by the Operator by reason directly or indirectly of:
any negligent act or omission of tha Authority or any agent or servant of. or
Operator o, the Authority, including (without fimiting the generslily of the
faregaing) any negligent act or omission of any cleaner, maintenance person,
handyman, arisan, labourer, workman, watchman, guard or commissionaire,
axcluding grass negligence andfor wilful default
any fallure or suspension of, or any interruption Ih, the supply of water,
electricity, heating, or any other amenity or charging infrastructute arsarvice

TNGINEER
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lo the Parking Space (inciuding, without limiting the ganerality of the
foregoing, &ny cleaning service), whatever ths causa;

il any breakdown of, or Intermuption or delay in the operation of, any machinery,
plam, equipment, Installation, of system situated in or on, or sarving, the
Parking Space, and including (but without limiting the generality of he
foregoing) any gayser, boiler, burglar alarm or saCUrnty installation or systam,
&3aIn regardiess of causs;

iV, any inmermuption of, or interference with, the enjoyment or baneficial
cccupation of the Parking Space or any parts of the comman Parking Space
caused by any bullding oparations or other works to or in the Parking Spacs |
whather by the Authority or by anybody sise; or

v, any other event or circumsisnce beyond the Authorily's reasenible control
occurming, or failing to occur, upon. In, or sbout the Parking Space, whether or
not the Authority could olherwiss have besn held liable for such oecutrence
ot failure, and the Operator Indemnifies the Authority and holds it harmloss
against any and all liabiiity to any employea or agent of the Operator. its
guesis and other invitees, and all other persons who may ocoupy of ba
entitled fo occupy the Depot or any parts thereof through ‘or undsr the
Operator

b.  The Authority shall nol. however, ba excised fram specific performance of any of
the Authority's obligations under this Agresment, whathar exprass or implied, and
particularly (but not only) the Authority's obligations to afford the Cpargtor
occupation and enjoyment of the Dapot as contemplated by this Agresment.

11 Authority’s Right of Entry and Carmying Out of Works
The Authority may at all reasonabls times, without thereby giving rise lo any claim or right of
action on the part of the Operator or any other occupier of the Parking Space
a  enler the Parking Space in order 1o inspect I, 1o carmy oul any nacessary repairs.
replacements or othar works, of to perform any other lawful function in the bona
fide Interests of the Authority; ar
b, carry out sisewhare on the Pariking Space {or any parl theéteof) any nacessary
fepiirs, replacements or othor waorks, provided that the Authority shall ensurs that
this right Is exercised with due regard for, and a minitrium of Interferance with, the
beneficial enjoyment of the Depot by the Operator,

12.  Damage 1o or destruction of Parking Space
a If the Parking Space is destroyed or so damaged that it can no longsr be
benufwially occupled, this Parking Space License Agresmant shall. unless the
b, Parties agree otherwise in writing, tarminats when that happans in respect of that
Parking Space.
C. If the Parking Space is damaged but can siill ba banefically occupled, this Parking
Space License Agreement shall ramaln In force and the Authority shail repair the
gamage without undue delay,
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13.  Special Remedy for Breach
8. Should the Dperalor be in breach of any of the terms or conditions of this Parking

Space Licanse Agreement or the Bus Operator's Agresment, in any way
whatscaver, and fad to remedy such breach within [7 (seven)] Business Days after
receiving & written demand that it be remedied, or such longer period as may
reasonably required in the circumsiances and sgreed upon in writing by the
Parties, the Aulhority shall be entitied, without prejudics to sny alemative or
additional right of aclion or remedy avallable to the Authorty under the
circumstances, 1o terminate this Depot License Agreement with immediate affect,
be repossessed of the Parking Space |, and recaver from the Operator such
damages sustained as a result of the breach and the termination of this Parking
Space License Agresmant.

b. Nothing in sub-ciause (a) above shall be constriad as sxtiuding the ordinary
lawful consaquences of a breach of this Parking Space License Agreement by
either party (save any such consequences as are axpregsly excluded by any of
the other provisions of this Parking Space License Agreement) and n particular
any right of termination of this Parking Space License Agreament on the ground of
a matorial breach of this Depot Licensa Agreemeni.

¢ In the event of the Authorily having terminated this Parking Space Liconss
Agraement or this Agreement justifiably biut the Operatos remaining In occupation
of the Parking Space with or withbut disputing the termination, the Operstor shall
be obfiged 1o pay. all amounts which would have bean due and payable by the
Operator but for the lsrminalion, for so long =8 the Operator continues fo CEGUrY
the Parking Space or any pan thersof,

14.  Right 1o Negotiate Renewal

if the Bus Operalor's Agresment is rehawed andior extended beyond its Tem, the Parlias
agrea fo negoliate in good faith for renewal of this Depot License Agreement on such terms
and canditions as may be sgread between the Parfies in writing prioc to tha expirafion of this
Agreamen!,

MGINEER
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[N WITNESS WHEREDOF tha Paiies havs executed and delivarad (hibs Agraomeni hr Lhide duly
authorlsad rapresantative on the datz fitst above written:

SIGNED ON BEHALF OF THE AUTHORITY

(Slgnature)

| Nam)

{Designation)

SIGNED ON BEHALF OF OPERATOR by the hand of s authorized represantative

(Sigmature)
(Namea)

{Designation)

SIGNED ON BEHALF OF SELECTED BIDDER by tha hand of iis aulhorized representative

(Signature)
(Mdzma)

. (Desgignation)

i
CHIEF /BGINEER
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Schedule 1 to License Agreement
Details of Parking Space Infrastructure handed over to Operator during
execution

Baner | Wagholi / Charholi and Moshi Depot :

Date of Handover

Address of Parking Space

Ares of Parking Space

Facilifies |

Utilities I.

Sacurity |

We heve inspecied Ine above Parking Space premises and e salisfied as 1o s conditioh. Wa
underiaie 1o maintain the above premises in good waorking candition a8 per standard practices and
teems and conditions of the Agreement We undersiand that the premises above are only being
licensad to us for the purpose of parking , charging and maintenanca of the Conlractad Elecinic Buges
- Transformers and charges and associated Electrical and Chil Infrastructure during the Contract
Feriod and shall not be usad for any other purpose We confirm 1o ratum the above premises to the
Authority at the end of the Cantract Period in the same condition as found when wa took over. The
Authority shall not bear liabiliies arising from the use of these Premises.

We have scceptad the right to usa the Space allotted in Depotis) on (data)

For Oparator

Name, Sign; Time and Piace

CHIERSENGINEER
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Annexure 8
DRAFT ESCROW AGREEMENT

(This sald draft would be finafized post award of work and is only an indicative ESCROW account
Agresmoni)

1. THIS ESCROW AGREEMENT (the “Agreament”) is mada at an by and amongst.
[ ). [a company incorporated In India undér the Companies Act,
1856/a banking company registered under the Banking Regulation Atl, 1948], with its registered
cHice of | | (hersinafier refemred o as the "ESCROW Bank® which
expression shall, unless it be repugnant o the subject or context therea!, include its successoms
and permitted assigns) of the FIRST PART:

Z The Pune Mahanagar Parivahan Mahamandal Limited, [ & Company for Operation of Urban Bus

Services] and having s ptincipal office at | 1. (hereinafter refiered 1o a8
the "PMPML" which expression shall include fis successors and permilted assigns) OF THE
SECOND PART,

AND

3. XYZ LTD] & company Incorporaled under the Companles Act 1956 acting through
[ 1 having s registered office at | | {(hereinafier
referred 1o as the “Operator’, which expressian shall include s successors and paimitied
asalgns) OF THE THIRD PART]

The ESCROW Bank, the PMPML and the Qperatar are hareinafter collectively raferrad to ds the
"Parties” and individually as the *Party”

WHEREAS:
¢ The PMPML [has the powerffunction] to ensure the m:mh:n of public bus framsport services
within Pune Metropolitan Reglon

* The Opermlor was sslecled by the PMPML under a compettive bidding process and is
estabiished, inter-alla with the objectives of providing Bus Services within the Bus Service Arsa.
a) The PMPML and the Operalor have entered intc an Operator Agrsement daled
[ | (hereinafter referred 10 as *Opsrator Agreement”), whareby the PMPML Has granted
to the Operator a non-exclusive right to opsrate and maintain the Buses and provide Bus
Services within the specified Bus Service Area and the Operator has agreed lo undarnke the
Project on the terms and conditions contained therain,

B) Under the terms of the Operator Agreement, It has been stipulatad that an ESCROW account
shall be created into’ which the PMPML shall deposht all the revenuss generated and all the
income sccruing froim ihe operstion of the Contracted Buses and provision of Bus Sarvice within
the Bus Service Ares inciuding but not limiled to the Passenger Fare collected by the PMPML
{iself ar through 8 third party) in the ESCROW Account. PMPML shall maintain atlsast amount
equivalent to 7{One) Month payment as per minimum assurad Kilomales in the Eserow Accounit

{GINEER
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c] This Agreemant eats forth tha delalled mandates, terms and conditions and operating procedures

for such ESCROW atcount.
NOW, THEREFORE, in consideralion of the premises contained hersin, the Parles hereio agree as

follows

1. Definitlons
11. For the purposes of this Agresment, unless the context ofherwise requires, copitaiized terms
shall have the meaning st forth hereundar

"Beneficial Parties/Party” maans the PMPML and the Operalor as the cass may ba

‘Business Day’ means any day of the week (excluding Saturdays. Sundays and publik
holidays) on which banks in are generally open for business

“Diopute™ shall mean any dispute; difference, question or contiovérsy balween the Paries
arjging cut of, In connection with or in refatian to this Agresment,

“Event of Default” shall mean an event or default of the Oparater under the Operalor
Agresment. as certified by the PMPML in 5 wrilten notica In this regard o the ESCROW Bank

“Month® shall mean & calendar month.

“Tax" shall mean Ihe Goods & Sarvice Tax [GST) and othar such analogous payments due
under Applicable: Laws.

Other capitalized terms usad Merein' (and not defined horeln) but defined under tha ﬂpaﬁtnr
Agreamient shall have the meaning ascribed o the term under the Operator Agreement

LZ In s Agreement unless the conlext olfierwise requires, the rules of intarpretation and
construction as mentioned in Clause 1.2 of the Operator Agresmant shall apply

2. Establishmont of ESCROW Account
2.1, Establsliment of the Accalints

Tha PMPML and the ESCROW Bank confirm that the ESCROW Bank has established, in the
name of 5t the ESCROW Bank's branch, an account titled the "ESCROW Account”

2.2. Ganeral Right or Withdrawal

The ESCROW Bank shall not make any transfer or withdrawsl other than in seoordance with this
Agrestnent. unless the ESCROW Bank has received the priot written insfructians of the PMPML
authorizing such use.

3. Deposits into and Withdrawals from the ESCROW Account

A1 The PMPML shall deposit all the revenues that # receives from Bus Operalions under the tems
of the Operalor Agreement.

32 The PMPML shall, at the time of opening the ESCROW Account, give kmevocsble instructions,;
under the ESCROW Agreement, to the ESCROW Bank instructing, infer afia, that deposits in the
ESCROW Account shall be appropriated in the following order basad on the recaipt of relevani
demand or instructions:

2. ol taxes dus and athor statutory dues

.._lq"-;]'l.!"TER
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b. Operator Fayment after deducting any laxes/charges under Applicable Law and as
specified under the Operalor's Agreemant. Provided, however, tha ESCROW Account
can only be operated at all times by tha PMPML.

4. ESCROW Eank Provisions

4.1. ESCROW Bank and the Beneficial parties

a The Beneficial Parties hereby appaint the ESCROW Bank far benefit of the Beneficial
Parties in connection hitrewith, and authorize the ESCROW Bank to sxarcise such
rights, powers, authorilies and discretions as are spacifically delegated to the ESCROW
Bank by the temms hereof together with all such nghts; powers. suthorities and
discretions as mre reasonatdly incidentsl hereto, and the ESCROW Bank accapts such
appomtmEnt pursuant to the tems hereal

b, The FMPML hereby agrees lo pay lo the ESCROW Bank, fees of ° [ | per
[ ] consideration for acting as the ESCROW Bark heraundear.

4.2 Obligation of the ESCROW Bank

@ undedakes to parfarm only such duties a= are specifically sat forth to be performed In
thes Agresmant. in-sccordance with the tems snd conditions contsined herein and
turther undertakes to act in 'good falth and without negligence;

b shall, within; [five (5)] Business Days after receipt, deliver a copy 1o the PMPRL acting
thraugh | |ufanynoumud¢mnunlm¢emdbymeEsﬂﬂﬂw3mh(mns
capatity as the ESCROW Bank) from the Operator or any othar entity;

. Shall, within [fve (5)] Business Days alter receipt, deliver 2 Copy to the Cparator of any
Adtice or document received by the ESCROW Bank (in its capacity as the ESCROW
Bank) from the PMPML or any enlity in cormection herawith: and

d Shall within seven (7} Business Days prior to any date an which any paymeani is dus o &
Baneficial Parly in accordance with the terms and candmons of this Agreemanit provide
notice to the PMPML of any anticipated shortfall In the ESCROW Accourt {or ‘any
sccount there under) far making any payments due in Sccordance with the terms and
conditions of this Agraement.

5. Term and Termination

5.1 This Agreement shall, unless tarminated eariiar by the mutual consent of the Paries or
otherwise in accordance with the provisions of this Clausa by writlen nolica from the PMPML to
the ESCROW Bank, remain in full force and sffect for th duration of the Operator Agresment

52 The PMPML may, at any time may remove the ESCROW Bank, with or withiout cause, and
appoint & successor ESCROW Bank by written notice of such aciion o the Operator, the
ESCROW Bank and the successar ESCROW Bank.

5.3. If, atany tima, tha ESCROW Bank or any of iis associates, shall become a Benaficial Party and
after such time there is an Event of Default, the ESCROW Bank shall resign &8 ESCROW Bank
Immediately upen the occumence of such Event or Defaull, i in the sole judgment of the other
Beneficial Parties (which, for this purpose, shafl not include the ESCROW Bank), thess shall ba.

NGINEER
Jicahen MahamandaiLd




54

65

586

ot

FroCure mgnt ".'|.|-".|:l|..'r| w alntanance of 500 e

or be reasonably likely that there will arise, any conflict in or iImpediment to the ESCROW ‘Bank's
performance as ESCROW Bank under this Agreemant.

The ESCROW Bank shall be snfitled to tarminais s services under this Agreement if the
PMPML fails 1o comply with any of its material obligations owed to the ESCROW Bank under
this Agresment and fails 1o remady the fallure within [50 (sixty)] days afier recsipt of notice
thereo! from the ESCROW Bank In relation thereof. Provided however, the PMPML has
arranged for the sppointment of a successor ESCROW Bank and arrangements ars made for
the transfer of amounts deposited in the ESCROW Account (including any sub-acuouarits thereaf)
to new accounts established with successor ESCROW Bani

Any successor ESCROW Bank appointed as provided in accordance with this Clause 5 shiall
executa, ackpowledge and deiivor to, and for the banefit of, the Baheficial Parties and to is
predecessor ESCROW Bank an instrumient accepling such appointment, and thereupan the
resignation or ramoval of the predecessor ESCROW Bank shall become effective and such
successor ESCROW Bank, without any further act, deed or conveyance, shall becames vested
with all the rights, powers, dutias and abligatons of Iis predecessor hereunder, s if it was
originally named as ESCROW Bank:

providad that on tha written reguest of the Banefical Parties or of the successor ESCROW Bark,
the ESCROW Bank c=asing to act shall take such steps or sctions as are required of it by the
Beneficial Parties Including without limitstion the execution and delivery of an irstrument or
nstriments transterming and assigning to such successor ESCROW Bank (without obfigation fo
maemnily such successor) all the rights and powers of the ESCROW Bank so cegsing to st
defivery to the Beneficial Partes all documents; instruments, elc. relating to its abligations urider
this Agreament.

Ugan the reasonable request of any such successor ESCROW Bank. the Benaficial Partles shall
executa any and all instruments in writing in arder more fully and certainly 1o vest b and confér
to such siiccessor ESCROW Bank all such rights and pawers.

Any corporation into which thie ESCROW Bank may be merged or canverted or with which |t may
be consolidated or any corporstion resyulting from any merger, conversion or consalidatian to
which the ESCROW Bank shall be a pary, or any corporation succeeding to the corporate
ESCROW Bank's rights of business or either, shall, subject to approval of the PMPML. be the
successor of the ESCROW Bank with all rights, benefils, obligations and dutles as wers
originally avallable and provided for to the transferor ESCROW Bank in relation to the merges,
conversion or conaclidation proceedings or process.

Books and records

6.1,

The ESCROW Bank shall be responsible for maintaining & correct end complete recard of al
transactions, deposits, withdrawals of transfer of funds redating to the ESCROW Account {and all
subatcounts thereoh,

6.2 The PMPML shall have unresiricied access to review such books and tecards of thie ESCROW
Bank in refafieq jo the ESCROW Account subject to restrictions in law,

= RN
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7. Confidentiality

The ESCROW Bank agrees {o ke=p all Infarmation (“information®) {including the terms and conditions
of this Agreemenl and the Oparator's Agreement) made avalinble (whether before or alter the date of
this Agrsement) by any of the Parties to the ESCROW Bank conceming the PMPML. Operator or the
Bus Sarvices. and hareby undertakes and covenants not 1o communicate any Information, of allow
any Information 1o be communicated ko any third pary unless:
a. in cannection with any procesdings arising out of or in connection with this Agreement to the
extant that such party may consider It necessary to protect its intarest or fhe interssis of tha
ESCROW Barik;

b required o do 80 by an order of a court of competent jurisdiction whather ar not il pursuEncs
of any procedure for discovenng documents: or

€ pursuant to any Applicable Law in accordance with which such party is required to gt

d. 1o lts suditors for the purposes of enabling the suditors 1o cofmplete an audit of the ESCROW
Bank or to its jegal advisers when seeking buna fida legal advica In connection with this

Agreement,

€ in circumstances where the relevant Information has besn published or announced by the
Concessionaire and/or any other Baneficial Panty In conditions free from confidantiality or has
atherwise entered fhe public dotrain without detaull dn the pant of the relevant Party, or

. the Information was obtainsd by such ESCROW Bank from an independent or third-party
Source who was nat in breach of any canfidantiality obligations with the Baneficial Parties,

8. Not Acting in Individual Capacity

The ESCROW Bank scts solaly in Its capacity a8 a ESCROW Baink and net im its individual capacity
and &l entities having any claim against the ESCROW Bank by reason of the transactions
contemplated by the Opsrator Agreament shall look only to the PMPML for payment or satsfaction
thereof, save and except as provided In this Agreement, other than as a result of its willful miscoriguet
of gross negligence.

9. Representation and warranties of the ESCROW bank and the Oparator

Each of the ESCROW Bank and the Operator represent and warrant that it is duly aroanized and
validly esisting under the laws of Indis with power 1o anter into this Agreomant and lo exerclse is
rights and perform its obligations hereunder and has takan ali corporate and other actions raquired for
the exscution of this Agresment and the performance of its obligaticns hereunder. The ESCROW
Bank represents and warrants that it shall hold afl funds in the ESCROW Ascount for the banalit of
the Beneficial Partes in accordance with the provisions of this Agisement and furthar represants and
warrants that it has cbtained all approvals, parmits and ofher clearances required for the execution of
this Agresmant and the parformance of ifs obligations hareundar,
10. Miscolfansous:
10.1. Resinclion on Assignment

Save as provided In Claiuse 5.2, the Operator and fhe ESCROW Bank, shall not assign or
Irarisfer any part or thelr respective rights or obligations under fhis Agreement without ihe priar
consant of the PMPML. It Is expressly agreed between the Parties that nothing in this Clause

CHIEREMEINEER
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0.2

7.1 shall pravent the PMPML from assigning, novaling or transferming its rights, benefits and
obligations under this Agresment to any anlity,

Notices

10:2.1, All notices shall be sent to & Party hereto al its addiess and contact number specified

hareunder, or at such ofher address and cantact number as In designated by such Party in
a8 wriltan notica to the other Parfies hereto.

Addresaes

10.2.2. All such notices and communications shall be effective (i) f sant by telex. whan sent (with

the commect answerback), {ii) it sent by telecopiar, when sent {on receipt of & confirmation to
the correct telecopier number), (i) if sant by parson, when deivared, (iv) if sent by courier,
(@) one Business Day after dspoait with an avarpight couner if for infand delivery and (b) [5)
fivel Business Days after deposit with an Infematianal courier if for ovarseas delivery snd
{c) if sent by registered lstter when the registered lelter would. In the ardinary coursa of
post, be defivered whsther actually delivered or nol

10.23. An original of each nolice and communication sant by telex or telecopy shall be

10.3.

1004,

105

1086

107

dispatched by pessan, ovarnight courler (If Tor inland dedvery) or intemnational courier (f for
overseas defivery) and, If such person or courler service Is not avallable: by registerad
armail (or, if far inland delivery, registerad first class mall) with postage prepaid,

Mo Waivers, Remesllsa

No failure on the pan of any Party to exercisa, and no delay in exercising, any right, power or
privilege hereundar shall oparste as a walver thereof or a oonsent thereto: nor shall any single
of partial exercisa of any such right, power or prvilege preclude amy other of further exsrces
thareof or the exercise of any ather right, power or priviege. The remedies hersin provided are
cumulative and nol exciusive ol any ramedies provided by Applicable Law.

Saverability

Any provision of this Agreement that is protilbited or unenforceabis in any jurisdiction shall. a8
to such jurisdiction, be meffactive to the extent of prohibition of tnenforceabliity bul thiat shall
not Invalidate the remaining provisions of this Agresment or @ affect such provision In any
other jursdiction

Amendments or Walver

No amendment or waiver of any provision of this Agreement, nor consent to any depariure by
any of the Parfies there from, shall in any event be effective unless the same shall b= in wriling
and signed by the Parties hersto-and than such waiver or congant shall be sffaclive anly in the
specific instance and for the specific purposs for which given.

Gavemning Law
This Agreement shall be governed by and constriied In accordance with the laws of India.

HGINEE

pwehan Mahareanda! Lid




Procursment, Dparation & Malntenancs of 350 Electric AC Buz=z Agreemont

Anj rights Conferred on the Parilies pursuant to this Agreement shall bo in addition to and not
in subsiitution for of in dsrogation of any other rights and remedies which the Pariies may at
any timeé have under the Contract or ofharwisa

IN WITNESS WHEREOF the Operator has caused g Common Seal o be afficed herelo and 1o &
duplicata hereofl on the date first above written and the ESCROW Bank and PMPML acting through have
caused the same (o be ekeculad by the hand of an autharized official.

The signature of tha suthorzed representative of the PMPML has been afficed pursuant 1o the resolution
of s Board of Directors dated Ihe day, which has horeunto been afficed in the presence of Shil
, ang Shi, , Diractors who have signed thess prasants in
token thateof and countersigned by Secrefary. the authorized officet/CompanySIGNED AND
DELIVERED by the ESCROW BANK by the hand of

2 authorzed official,
SIGNED AND DELIVERED by PMPML by the

hznd af
Mr, Its authonzad official

CHIEF r.qﬂﬁiﬂ
Punz Nehanapar P ricensihianamendsl L
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Annexure 9

SAMPLE COMPUTATIONS FOR PRICE REVISION FORMULA

Hus Dperator Agreement
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